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ABSTRACT 


fmrsestudy Was undertaken tO investigate the need to 
increase competition at the subcontract level in Govern- 
Mememacoulisition. Current Government acquisition policies 
include the preference for competitive subcontracting. It 
was recognized that approximately 50% of all Government 
acquisition dollars go to subcontractors and that effective 
SemmetitLoOn at that level is necessary to ensure that tne 
Government is receiving quality items at the best prices. 

In investigating the nature of competitive subcontract- 
ing, interviews were conducted with Government, prime con- 
tractor, and subcontractor personnel. Areas covered in 
these interviews included the amount of competitive sub- 
contracting, competitive practices and policies of each 
participant, and problems encountered in attempting to 
achieve competition. 

The results of this study include: the current extent 
of competitive subcontracting is unknown; there are many 
pressures working against competition; although the Govern- 
ment has procedures and policies regarding competition they 
do not always work; and, the need to increase competition 
Cannot be determined without further research. It is 
meeconmmended that a reporting system be developed to monitor 
the amount of competitive subcontracting and that a manda- 
tory subcontracting clause be developed, if more competi- 


Cion 1S desirable. 
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ENTER ODUCT TON 


OBJECTIVES OF THE RESEARCH 

The Government depends on prime contractors to make and 
wn Ster subcontracts. It has no direct control or 
privity of contract with these subcontractors. Since ap- 
proximately 50% of all Government procurement dollars result 
in subcontracts there is great concern throughout Government 
over the manner in which subcontracts are awarded. The 
Government policy on procurement is that it will be accom- 
plished on a competitive basis to the maximum extent practi- 
cable, Competitive procurement is believed to result in the 
lowest price and best product. This idea also extends to the 
subcontracting efforts. The purpose of this study is to 
investigate the nature of comvetition at the subcontract 
level in Government acauisition and to analyze methods for 


potentially improving or increasing this competition. 


Be RESEARCH QUESTION 

In order to fully explore the nature of competition at 
the subcontract level, it is necessary to answer several 
questions: What is competition? What are the Government's 
policies toward competition at the subcontract level? What 
is the current nature of competition at the subcontract 
level? How are the Government, prime contractors, and sub- 
contractors influencing the degree of competition currently 


being achieved? What problems do they encounter? What can 





the Government do to increase competition at the subcontract 


level? 


Ce SCOPE AND LIMITATIONS 

Since approximately 75% [ 34_/of Government acquisition 
dollars are spent by the Department of Defense (DOD), this 
study is essentially limited to DOD acquisitions of mater- 
ial, equipment, and systems, both major and less than major. 
Further, the study does not consider such concerns as 
Foreign Military Sales, foreign procurement, subcontracts 
beyond the first tier, or service contracts. This is not 
to imply that none of the observations provided herein can 
be considered applicable to such cases, but only that data 


was not collected to support such conclusions. 


D. RESEARCH METHODOLOGY 

The data expounded upon in this study were collected 
through an examination of acquisition literature at the 
Naval Postgraduate School Library, the Defense Logistics 
Studies Information Exchange, and the Defense Documenta- 
tion Center; personal interviews with Government officials 
at organizations such as the Office of Federal Procurement 
Policy (OFPP), Office of the Secretary of Defense, various 
military systems commands and project offices, and local 
purchasing offices; personal interviews were conducted at 
private industries such as General Dynamics, Rockwell Inter- 
national, Hushes Aircraft, TRW, Garrett Air Research Cor- 
poration, and Sargent Industries; and telephone interviews 


were conducted in cases where appropriate personnel could 





mot be personally contacted. The majority of the data in 
Chapter IV was collected during personal interviews. 
Questions were developed for Government, prime contractors, 
gana subcontractors prior to research and are included in 


Appendix A, 


E. ASSUMPTIONS 

Throughout the revort it is assumed that the reader is 
knowledgeable of standard DOD contracting terminology, 
procedures, and concepts, as well as the structure of the 


Federal acquisition volicy-making system. 


F, REVIEW OF THE LITERATURE 

Literature available in the area of competitive sub- 
contracting is limited to references in Government regula- 
tions such as the Defense Acquisition Regulations (DAR) 
and Government sponsored studies and theses such as "Sub- 
Semeracting Policy in Major Systems Acquisitions." Most 
literature concerned with competition centered on competi- 
tion between the Government and the prime contractor. Sub» 
contracting literature included only vague references to 
competition. A key deficiency in the literature was the 
lack of statistics and actual cases concerning competitive 


subcontracting. 


Cee DEFINITION OF A SUBCONTRACT 
A review of the literature revealed a number of defini- 
tions of a subcontract and subcontractor. DAR defines a 


Subcontract as "any contract as defined in 1-201.4 other 
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Mane. prime contract, entered into by a prime contractor or 
a subcontractor, calling for supplies or services reauired 
for the performance of any one or more prime contracts. 
/ 7:8-101.24_/ DAR defines subcontractor as “any supplier, 
distributor, vendor or firm which furnishes supplies or 
services to or for a vrime contractor or another subcontrace 
wor," 7 214=001.5_/ Hore onet definitions of subcon— 
tract and subcontractor were published by the Department of 
Labor's Office of Federal Contract Compliance and will be 
the definitions applicable throughout this paper. 
The term subcontract means any agreement or arrangement 
between a contractor and any person (in which the parties 
do not stand in the relationship of an employer and en- 
ployee) 
(1) for the furnishing of supplies or services or 
for the use of real or personal property, including 
lease arrangements, which,in whole or in part, is 
necessary to the performance of any one or more cone 
tracts; or 
(2) under which any portion of the contractor's 
Obligation under any one or more contracts is per- 
formed, undertaken, or assumed. 
The term subcontractor means any person holding a sub- 
contract and,eeeany person who has held a subcontract 
wec eto the Order. The term first tier subcontractor 
refers to a subcontractor holding a subcontract with a 
prime contractor. / 29:449_/ 
H. ORGANIZATION OF THE STUDY 
This study consists of several related topical dis- 
cussions. Chapter II describes the concept of competition, 
the Government acquisition process, and the relationship 


between the Government prime contractor and subcontractor. 


Chapter III describes the concern being expressed about 
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competition, the objectives of the Government and its cone 
Erzetors in acauisition, the benefits of competition, and 
current Government programs and policies which affect con- 
petition at the subcontract level. Chapter 1V presents the 
results of interviews conducted with various contracting 
and policy personnel and an analysis of these results. 
Chapter V presents the conclusions and recommendations 
resulting from the data in Chapter 1V and areas for further 


study e 


he 





II. FRAMEWORK 


IA COMPETÍTI ON 
Competition is defined in Webster's New Collegiate 
Dictionary as "the effort of two or more parties, acting 
independently, to secure the custom of a third party by 
offering most favorable terms. The general definition of 
competition used by the Devartment of Defense (DOD) is: 
An environment of varying dimensions relating to buy-sell 
relationshivs in which the buyer induces, stimulates, or 
relies on conditions in the marketplace that causes inde- 
pendent sellers to contend confidently for the award ofa 
contract./ 5:1A-B3_/ 
This definition, although broad enough to encompass 
many types of competition, is too general to be used on a 
working basis. The most specific working definition of 
competition as used in Defense acquisition is contained in 
the Defense Acquisition Regulations under the subject of 
competition. 
Price competition exists if offers are solicited and 
(i) at least two responsible offerors, (ii) who can 
Satisfy the requirements, (iii) independently contend for 
a contract to be awarded to the responsive and respon- 
Sible offeror submitting the lowest evaluated price, 
(iv) by submitting price offers responsive to the ex- 
pressed requirements of the solicitation. Whether there 
1s price competition for a given procurement is a matter 
of judgment to be based on evaluation of whether each 
of the foregoing conditions is satisfied. Generally, in 
making this judgement, the smaller the number of offer- 
ors, the greater the need for close evaluation. / 7:3- 
807.7_/ 

Ihe DAR goes on to say that even if the above conditions 


are met, there are some circumstances under which competi- 


tion is still not present. Price competition is assumed to 
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be adequate unless it is determined that: 


(i) the solicitation was made under conditions that un- 
reasonably deny to one or more known and qualified offer- 
Seeman opportunity to compete; 

(ii) the Low competitor has such a determinative advan- 
tage over the other competitors that he is practically 
immune to the stimulus of competition in proposing a 
price (e.g., a determinative advantage because substan- 
tial costs, such as start up or other nonrecurring ex- 
penses, have already been absorbed in connection with 
previous sales, thus placing the competitor in a pre- 
ferential position); or 

eeno the lowest final price is not reasonable and this 
finding is supported by an enumeration of the facts upon 
which it is based; provided, that such a finding is 
approved at a level above the contracting officer. 


en >=807.7/ 
The DAR definition of price competition will be the 


basis upon which the term competition will be discussed in 


this study. 


Be GOVERNMENT POLICY ON COMPETITION 
mee Government policy on competition is that it is the 
preferred method of acquisition. The preference for com- 
petitive procurement is demonstrated by the requirement to 
use the formal advertising method for solicitations. DAR 
states: 
Purchases and contracts for supplies and services shall 
be made by formal advertising in all cases in which the 
use Of such method is feasible and practicable under the 
existing conditions and circumstances. / 7:1=-500.2 / 
This formal advertising method provides unlimited oppor- 
tunity to any potential bidder to make a proposal on the 
solicitation and therefore is a competitive practice. 
Even in situations where tormal advertising is imprac- 


tical, the Government requires the use of competition. 


DAR goes further to state: 
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All procurements, whether by formal advertising or by 
negotiation, shall be made on_a competitive basis to the 
maximum vracticable extent. / 7:1-300.1_/ 
Since subcontract dollars are a significant portion of 
the cost of many acquisitions, the Government also has a 
definite policy on the use of competition by its prime con- 
tractors in making subcontracts for Government prime con- 
tracts. DAR states that all subcontractors shall be select- 
ed "on a competitive basis to the maximum extent possible" 
in negotiated prime contracts over $10,000. / 7:104.40_/ 
Co THE GOVERNMENT=PRIME CONTRACTOR=SUBCONTRACTOR RELATI ON- 
SHIP 
The Government is bound to the prime contractor by the 
nS oí a contract. A contract is an agreement for the 
procurement of supplies or services, enforceable by law, 
between two or more competent parties, to do or not do 
something not prohibited by law, for a legal consideration. 
/ 5:1A-B4_/ The prime contractor may, in his own right, 
aWard a subcontract to another firm in order to fulfill 
the prime contractor's obligation to the Government. The 
Government has a legal right as to the performance of the 
prime contract and the prime contractor has a legal right 
Over the subcontractor as to the performance of the sub- 
contract. The Government, however, does not have any legal 
authority over the subcontractor in the performance of a 
subcontract under a Government prime contract. The barrier 
between the Government and the subcontractor is known as 


the "wall of privity." 7 29:456 7 





The only control the Government has over the subcon- 
tractor is the control exercised over the prime contractor 
borough the terms of the prime contract. The Government 
makes prime contracts to achieve its contractural aims and, 
weere are to be subcontractors, their choice and control 
is normally up to the prime contractor. Subcontract prob- 
lems, though, may have significant impact on cost, schedule, 
and performance, therefore in some instances the Govern- 
ment retains the right to "review" the prime contractor's 
decisions in connection with make-or-buy programs or de- 
cisions. These reviews and subsequent consents or denials 
are not considered as legal approvals however, and give no 
basis for subcontractor appeal to the Government. A sub- 
contractor further has no contractual rights against the 
Government upon the termination of a prime contract, only 
against the prime contractor or intermediate subcontractor 
with whom he has contracted. / 7:8-209.1_/ 

In some contracts the Government requires the prime 
memeraceor tO "flow down" certain prime contract provisions 
to his subcontractors. These flow down provisions, when 
entered in the subcontract, still do not establish a rela- 
tionship between the Government and the subcontractor. 

In summary, the Government's contractual rights extend 
only as far as the terms of the prime contract and only to 
the prime contractor. There is no direct relationship 
between the Government and the subcontractor and any com- 
munication or other dealings concerned with a specific sub- 


contract under a GOvernment prime contract should take 
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place through the prime contractor. 


D. THE GOVERNMENT ACQUISITION PROCESS 

The Government's acquisition process, as related to 
subcontracting, can be divided into two distinct phases; 
preaward and postaward activities. It is during these two 
phases that the Government must take steps to ensure that 
its prime contractors are achieving the goal of competitive 
subcontracting. The primary areas where the Government can 
influence competition are through the source selection pro- 
cess in the preaward phase and during contract administra- 
tion in the post award phase. 

The preaward phase of the acquisition process begins 
With the identification of a requirement or need. In most 
cases, the requirement can be specifically identified by 
the user uSing established standards or specifications. 
This identification normally is applicable to items which 
have been in production for some time. In other cases, 
there may not be established specifications or standards 
and development of a new item may be required. It is im- 
portant that the user and the procuring activity agree 
exactly on what is required when preparing to acquire an 
item or service. This calls for planning, communication, 
and cooperation between the user and the purchasing activ- 
ity. This coordination normally begins with an acquisition 
plan which outlines the requirements and steps to be taken 
in the process. In major system acauisitions this plan is 


developed in the system's project office. This project 
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office consists of a staff dedicated to the development of 
the specific system under an direction of a project manager. 
The staff consists of personnel from several functional 
meS including contracting, engineering, quality assurance, 
aee, and any other expertise deemed necessary by the 
project manager for the successful completion of the pro- 
Sere in che local purchasing activities, the staff is not 
Sm@ecmelizead for a single acquisition or type of item, but 
Names. a wide spectrum of requirements which do not qualify 
for major systems procedures. 

ieremeriication of the requirement is an activity which 
Hseyquite different between local purchasing activities and 
major systems acquisitions. Local purchasing activities 
memmeatiy rely on the user activity to specifically identify 
a requirement. In major systems, however, there is a process 
mosbacntify the mission need vice a specific requirement. 
OMB Circular A-109 expressed the concern of the Commission 
On Government Procurement over the effectiveness of the 
Management of major systems acquisitions. In order to 
improve the acquisition process, A-109 directed that all 
major system acquisition programs would develop and use 
solicitations based on mission need rather than speci- 
fied equipment. This policy would provide the Government 
with a greater number of alternative proposals and enable 
prime contractors to become more creative. / 21:9_/ This 
MPigeeess 1S described in Appendix B. 


Peter identification of the requirement or need, the 
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method of procurement is determined by the contracting 
officer or the project manager. There are two primary 
methods of procurement used in Government purchasing: for- 
mal advertising and negotiation. Advertised procurement is 
required by DAR / 7:1-300.2_/ except under specific circum- 
stances such as experimental, developmental, or research 
work, classified purchases, technical or specialized sup- 
lies whose production requires a substantial investment or 
an extended period of preparation. There are seventeen 
exceptions contained in DAR. / 7:3-200_/ There are five 
basic steps in formally advertised acquisitions including 
preparation of the Invitation For Bid (IFB=a complete pur- 
chasing package including all contractural requirements and 
terms); distribution of the IFBs to a wide number of bidders 
(a notice is published in the Commerce Business Daily for 
any potential suppliers to request a copy of the IFB); 
public opening, reading, and recording of the bids; eval- 
uation of the bids; and award of the contract to the lowest 
responsible bidder. 

Procurement by negotiation is a much more flexible 
system. The Contracting Officer can select the suppliers 
to whom he will submit the Request For Proposal (RFP), 
all negotiations may be kept private, and an offeror may 
change nis proposal as a result of negotiation. It is in 
the area of negotiated procurements that the Contracting 
Officer is able to exert more authority, through his inter- 


action with the contractor, and gain a more detailed view 


1? 





of the contractor's procurement systems. 

After the method of procurement is determined, the 
solicitation document is prepared, the IFB torn formally 
advertised and the RFP for negotiated procurements. These 
documents include items such as contract type, clauses, 
Specifications, delivery schedules, and any other items 
required for the contractor to develop a proposal. When 
preparing these documents, contracting and technical per- 
sonnel are required to avoid using requirements and spec- 
ifications which limit the number of competitors or the 
ability of the prime contractor to compete for subcontracts. 
The use of specifications taken directly from manufacturer's 
products or the use of brand names could limit subcontract 
competition. 

Evaluation of proposals is simple in formally advertised 
acquisitions. Award goes to the lowest responsive and 
responsible bidder. That is "the bidder whose bid, con- 
forming to the invitation for bids, is most advantageous to 
the government." / 15:555_/ The common interpretation of 
this is that the lowest bidder gets the contract. 

In negotiated procurements, much more time is spent in 
evaluating a contractor's proposal. Price and cost analy- 
Sis are commonly used aS are preaward surveys conducted by 
either in-plant or regional contract administration personnel. 

One of the primary evaluation factors considered in 
negotiated procurements is the contractor's make-or-buy 
program. A make-or-buy-program is "that part of a con- 


tractor's written plan which identifies the major subsystems, 
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| 


assemblies, subassemblies, and components to be manufac- 
tured, developed, or assembled in his own facilities, and 
those which will be obtained elsewhere by subcontract." 
7 7:3-902.2_/ According to DAR, the contractor has the 
basic responsibility for make-or-buy decisions and his 
recommendations should be accepted unless they adversely 
affect the Government's interest. With this in mind, DAR 
requires that the following factors be considered in eval- 
uation of the prime contractors' make-or-buy plan: 
(1) whether the contractor has justified the performance 
of work in plant which differs significantly from his 
Operations; 


(2) the consequences of the contractor's projected plant 
work loading with respect to overhead costs; 


(3) the contractor's consideration of the competence, 
ability, experience, and capacity available in other 
firms, especially small business and labor surplus area 
concerns; 


(4) the contractor's make-or-buy history as to the type 
of item concerned; 


(5) whether small business and labor surplus area con- 
cerns will be able to compete for subcontracts; and 


(6) other elements, such as the nature of the items, 
experience with similar items, future requirements, 
engineering, tooling, starting load costs, market con- 
ditions, and_the availability of personnel and materials. 
4 ? :3-902.53/ 

The final area in the preaward phase of Government 
contracting in which the Contracting Officer can influence 
the prime contractor's subcontracting policies is in the 
type of contract used. Contract types are divided into two 


groups: fixed price and cost reimbursement. The contract 


type determines the amount of flexibility given to the 
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prime contractor under the terms of the contract. A firm- 
fixed-price (FFP) contract is simply an agreement by the 
Government to the contractor to pay a specified price to the 
contractor when the latter delivers the required items. 
There is no flexibility as to price and the seller has an 
incentive to produce efficiently since he bears all of the 
risk. A cost-plus-fixed fee (CPFF) contract, on the other 
hand, guarantees to the contractor that the Governemnt will 
pay all costs plus a specified fee and gives no incentive 
Memene contractor to produce efficiently, placing all of 
the risk on the Government. These two types of contracts 
are at opposite ends of the risk sharing spectrum. There 
are several other contract types which use a more equitable 
risk sharing concept. Some of these are: 
Fixed-Price with Escalation (FPE)-used for contracts 
covering a long period of time wherein there may be an 
upward or downward change in price as a result of changes 
in the material or labor rates; 
Fixed-Price Incentive Fee (FPIF)-used when a reasonable 
target price can be established. A formula is used pro- 
Viding for a target price, a ceiling price, and a variable 
Me tormula. This incentivizes the contractor to 
become efficient to increase his relative profit; 
Fixed-Price Level of Effort (FFP/LOE)-used when work 
cannot be precisely described in advance, but the level 
of effort can be. The seller is obliged to a specific 
level of effort, for an agreed upon time, and for an 
agreed upon fixed price. 
Cost-Plus-Award-Fee (CPAF)-used to incentivize a particu- 
lar criteria against which a contractor's performance 
will be evaluated. This contract contains an estimated 
cost, a base fee (may be zero), a maximum fee and an 
award fee based on performance against the criteria; 
Cost-Plus-Incentive Fee (CPIF)-a variation of the FPIF 


using a tentative fee based on estimated costs, target 
costs, and a variable profit formula. / 5:203-21_7 
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Evaluation of the requirement and the availability of 
the item or capabilities of industry usually determine the 
type of contract. The type of contract has an impact on 
Mmeemecontractor's ability and desire to subcontract. If 
awarded a contract where he has little or no flexibility 
(FFP for example), the prime contractor's incentive is to 
achieve the best terms possible and competition should be 
the method used. The same applies when using a CPAF con- 
tract if the evaluation criteria include competition. Ina 
CPFF contract, however, since the fee is guaranteed and 
costs covered by the Government, there is no incentive to 
compete subcontracts. 

Contract clauses are another means to increase subcon- 
tract competition in the preaward phase. DAR requires 
several different subcontract clauses to be used depending 
on the type of contract. One clause required in negotiated 
contracts over $10,000, except FFP contracts where the 
award is on the basis of effective price competition, is: 

Competition In Subcontracting (1962 APR) 
The contractor shall select subcontractors (including 
Suppliers) on a competitive basis to the maximum extent 
consistent with the objectives and requirements of the 
@ememact. / 7:7-104.40_/ 
Other required clauses are contained in Appendix C and 
include the requirements for consent to subcontracts and 
approval of the contractor's procurement system. The 
Requirements for utilization of small and minority business 
and labor surplus areas are also included in these clauses. 


Besides these clauses, the Contracting Officer may use any 


other clause he deems necessary for the proper performance 
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of the contracte 

There have been several areas cited in the preaward 
phase of the acquisition process which enable the Contract- 
mmeeerticer to influence the prime contractor's use of com- 
petitive subcontracts. These include the use of nonrestric- 
tive specifications, preparation of the solicitation documents 
to include sufficient information for contractors to identify 
potential subcontractors prior to award, evaluation of make- 
or-buy plans, input from preaward surveys, the use of var- 
ious contract types, and the use of contract clauses. 

The post award phase of the acquisition process is 
primarily dedicated to the monitoring of contract perfor- 
mance. Due to the large number of contracts awarded by a 
contracting officer and the amount of time and manpower 
required to properly administer the contract after award, 
the Procuring Contracting Officer (PCO) normally forwards 
the awarded contract to a Contract Administration Organi- 
zation (CAO) for monitoring. The Navy and Air Force have 
several inplant CAOs called Navy Plant Representative 
Offices (NAVPROs) and Air Force Plant Representative Offices 
(AFPROs). These service CAOs are located in plants which 
require close service monitoring of special programs. The 
Defense Contract Administration Service (DCAS) is respon- 
Sible for all contract administration in plants not under 
the cognizance of a NAVPRO or AFPRO. DCAS also has several 
inplant organizations called DCASPROs. Besides these there 
eee neriOnal Offices to conduct contract administration for 


contractors which do not require an implant representative. 
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The DCAS, NAVPRO, and AFPRO organizations are the primary 
DOD contract administration organizations. Besides these, 
though, the PCO may retain contract administration in his 
own organization if he feels it necessary. 

The primary goals of a CAO are: 


1. To ensure that every right of the government is 
properly observed. 


2. TO maximize the degree to which the contractor 
effectively and efficiently produces an end item 
which meets the requirements of the government. 

3. To evaluate both formal and informal contractor 
Mata sent to the procuring activity to determine their 
credibility and utility to the government. 


bh. To ensure that the information needed for sound 
government decision making is provided. 


5. To alert government managers to potential problem 
areas. 


6. To advise higher echelons on all matters requiring 
a detailed knowledge of the contractor's overations 
and progress on a specific contract. 

7. TO accomplish specific functions such as those 
assigned in DAR 1-406, or others as delegated. / 10:I- 
1-4_ 

Administration of specific contracts comes under the 
AMO Of the Administrative Contracting Officer (ACQ). 
As a representative of the Government, an ACO may administer 
any Government contract including amendments, Two of the 
Specific functions of the ACO and CAO in relation to sub- 
contracts are: 

1. to review, approve, or disapprove and maintain 
surveillance of the contractor's procurement system; 


and 


2. to consent to the placement of subcontracts. 


/ 7:1-406_7 


In order to accomplish these two objectives, the Contractor 
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Procurement System Review program and the consent to sub- 
contracts clauses were developed. These two areas will be 
covered in detail in Chapter III. 

Thus, in the post award phase of the acquisition process 
the Government influence over the primecontractor's sub- 
contractins policies is as a result of the monitoring of 
the awarded contracts by the cognizant CAO. The results of 
that monitoring may impact on the final determination of 
contract price or may even impact on the decision to termin- 
ate a contractor for noncompliance with the terms of the 


contract, 
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Eif. BACKGROUND 


Pec CONCERN REGARDING SUBCONTRACT COMPETITION 

Concern over the use of comvetition in Government pro- 
curement has been increasing due to the large number of 
dollars spent annually and the apparent overall decrease in 
the percentage of competitive procurements. This concern 
was recently expressed by the Deputy Secretary of Defense 
who stated: 

During recent years, the percentage of Defense contract 
dollars awarded as a result of competition has declined. 
This decline is of increasing concern to the Secretary 

of Defense and to the Congress. During congressional 
hearings this year, Dr. Brown, Dr. Perry, and I have been 
questioned about this problem. It is apparent that we 
must direct out attention toward a reversal of the de- 
clining trend in competition. / 11:1_/ 

One of the prime areas which should be addressed in 
increasing competition in Government acquisition is the 
Pmee Oot subcontracts, Although there is no privity of con- 
tract between the Government and subcontractors, the fact 
that approximately 50% of all Federal acquisition dollars 
Spent £0 to subcontractors, make this area extremely impor- 
tant. / 20:1_/ There is high level concern that subcontract 
competition is not being achieved sufficiently through 
existing contracting procedures and practices. There is 
also high level concern over the lack of statistical infor- 
mation reguired to measure the extent of subcontract com- 


petition. Testimonies before the Joint Economic Committee 


of Congress have supported this concern. Some of the 
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comments have included: 


Generally, there is not much true competition in sub- 
contracting. My experience is that primes pay little 
attention to getting the best possible prices for their 
subcontracts, because subcontract prices can be passed 
on to the Government. / Vice Admiral Rickover 2:144_/ 


Your documentation this morning (a GAO report), I think 
shows that in one way or another, subcontracting com- 
petition is being avoided. 

eeebdut where you have subcontracting, it doesn't make any 
sense that they can only get a sole source.... By and 
large, however, 1 think this would be the great exception 
that 99% of the time you could get competition... 

/ Senator Proxmire 2:145 


...we think the subcontracting area is...important, 
because you are talking about a prime who in turn relates 
to a whole series of concerns. And one of the things 

that the Procurement Commission is looking at very hard 

is how you can get more competition into the subcontract- 
ing field, because bigness is a fact of life.... The real 
question is whether or not in the negotiating with primes 
there is adequate attention also given to the subcontract- 
ing field.... / Elmer B. Staats, Comptroller General of 
the United States 2:145_/ 


Military subcontracting is one area where the potential... 
is great, and it is the area where we have the least 
information. Until 1963, the Pentagon reported on the 
proportion of prime contracts which were subcontracted 
out. Such data is no longer available.... 

The major potential for widening the role of small busi- 
ness in military procurement is to increase the subcon- 
tractor ratio; and this is precisely the information which 
Since 1963 is no longer available. 

It would be helpful to know more about this large segment 
of the military market....This would enable us to explore 
mime Nature Of competition for subcontracts. / Dr. Murray 
Weidenbaum, 1:146 / 


The Secretary of the Navy recently published a memoran- 
‘dum concerning the need to increase competition in Defense 
acquisitions. One paragraph specifically addressed sub- 
contract competition: 

Pemeive no visibility to subcontracts, and to the degree 
Of competition that exists at the subcontract level. As 


a result significant competition acquisitions at the 
subcontract level are not identified and therefore, we 


28 





are not able to appreciate the actual number of U.S. 
industrial concerns that have received DOD dollars com- 
petitively at the subcontract level. Since approximately 
50 percent of prime contract dollars result in subcon- 
tracts, the impact of competitive subcontracting should 
Memerven visibility. / 20:3_/ 

It can be seen from the preceding statements that there 

is Significant concern at high levels of Government over 


the degree of competition being achieved in subcontracting. 


Poe the NEED FOR COMPETITION 

The use of competition promises several direct and ine 
direct benefits for the Government. First of all, the use 
of competition tends to result in lower prices and greater 
technological achievement, or, in other words, a better 
product for less cost. / 27:2_/ This is based on the theory 
that when firms are competing for a contract they have an 
incentive to bid lower and develop better products in order 
to Win the business. Contrary to this, if a firm is a sole 
source for an item and is aware of its status, it has no 
incentive to offer a reasonable price or to improve its 
product. 

One indirect benefit of competition is derived from the 
assumption that competition ensures "fairness". Congress 
iS interested in the "fair" distribution of acquisition 
funds and supports the use of competition as the most 
practicable method for achieving this. This policy allows 
Congress to assume the role of an equitable and even handed 
distributor of the public's funds and relieves the Govern-~ 
ment of some intense public scrutiny and skepticism on the 


way funds are used. The scrutiny and skepticism are still 
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present, but less intense. / 27:4_/ 

Another benefit of competition is tne reduction of dee 
pendence by the military on a few firms and an expansion of 
the industrial base. This expansion not only allows the 
Mi tary to have options for its supplies, but also helps 
spread the economic benefits of large procurement programs 
Baroushout the country. 

There are some negative aspects to the use of competition 
which should be mentioned. The need for standardization in 
the military is a major argument against comvetition. 
Standardization allows interchangeability of varts and 
systems throughout the services and increases the flexie 
Penty Of existing equipment. Competition tends to limit 
Standardization through the use of more than one source in 
the life of an item. Different sources may produce income 
patible items from the same specifications due to inter- 
pretations of the specifications and differing production 
techniques. 

The use of Government procurement as a socio-economic 
tool is another argument against the use of competition. 
Using strict competition as a basis of award would, for the 
most part, exclude some small or minority run businesses 
and give no preference for areas which are in economic need 
of business. Established firms would nave the edge due to 
their experience, size, and ability to be flexible. This 
would tend to limit new firms from entering the market in 
areas already covered by established firms. 


The need for competition must be weighed against the 
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requirements of each individual acquisition. In some cases, 
socio-economic factors or standardization requirements may 
outweigh cost requirements. Government regulations such as 
DAR have been written to include rules and procedures to 


-incorporate these considerations into each procurement. 


Ce. OBJECTIVES OF THE GOVERNMENT 

The primary objective of the Government in acquisition 
WS tO acquire goods or services to fulfill a need at the 
least cost to the Government. The emphasis on least cost is 
due to the use of public funds as constrained and budgeted 
by Congress. Congress controls the purse strings and is 
in turn answerable to the people = the source of the funds. 
The use of public funds is therefore under the scrutiny of 
Congress and the people at all times. People do not appre- 
ciate high taxes T members of Congress desire to retain 
their elected positions. Therefore there is significant 
emphasis throughout Government procurement on minimizing 
costs when fulfilling a requirement. 

A second objective in the Government acquisition process 
is the implementation of socio-economic programs. It is the 
Government's responsibility to ensure a healthy and growing 
economy. Since the Government does not control the funds 
Of individual firms, it depends on the Government acquisi- 
tion process to implement its programs dealing with the 
economy. incorporated into the Government's procurement 
regulations are requirements to comply with existing socio- 


economic programs. 
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A third objective of Government acquisition is to main- 
tain an industrial base sufficient to cope with any major 
crisis such as a war. It is desired that funds be spread 
throughout the existing industrial base to maintain or to 
increase it. The Government's acquisition process again is 
the only direct control that the Government nas to achieve 


this objective, 


D. PRIME CONTRACTOR AND SUBCONTRACTOR OBJECTIVES 

The primary objective of most businesses is to earn 
revenue for the owners or stockholders and for the con- 
tinued existence or growth of the firm. ‘this is true for 
Seem primecontractors and subcontractors. Lt is with this 
goal in mind that businesses negotiate their contracts. ‘he 
prime contractor attempts to win the best terms possible from 
the Government; financial, technical, and schedule included. 
the prime then attempts to achieve what he considers the 
best terms in his favor from proposed subcontractorse The 
terms achieved are normally consistent with the firms current 
objectives, which may be to maximize profit, utilize exist- 
ing production facilities, increase technical capabilities, 
or even to develop a new market. Thus the primecontractor 
may be motivated by any one of a number of goals. 

The subcontractor is normally motivated by the same 
reasons that the prime is motivated. The size of the sub- 
contractor has a great deal to do with his objectives 
tnough. Large firms use subcontracts to utilize excess 


plant capability and to develop into different product areas. 
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Small subcontractors however, are subcontractors by nec- 
essity in many cases. They are small, with limited re- 
sources, and, in many cases, have only one product or type 
of product which they can produce. The primary objective 
of these small subcontractors is to continue in business 


as well as make a profit. 


E. GOVERNMENT PROGRAMS WHICH AFFECT SUBCONTRACTING 

In order to have some impact in the area of subcon- 
tracts, the Government has several programs written into 
their acquisition regulations. Some of these programs 
include the Contractor Procurement System Review (CPSR), 
the right to consent to subcontracts, the Component Break- 
Sar rOlicy, and Small Business Subcontracting Policy. The 
following is a brief summary of these programs. 

1. Contractor Procurement Systems Review 

In 1952, the requirements for contractors to furn- 

ish detailed data on every subcontract or purchase order 
Was causing pieessive dalays in the acquisition process. 
Recognizing this, the Headauarters, Air Material Command 
USAF developed the Procurement Systems Review. / 26:355_7 
The purpose of this review was to conduct a review of the 
contractor's procurement system in lieu of a review of 
individual purchases orders or subcontracts. This process 
evolved and was adopted for the entire Department of Defense 
when it was incorporated into the Armed Services Procurement 
Regulation in 1966. / 26:356_/ In its present form, this 


program is called the Contractor Procurement System Review 
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me eoe The CPSR includes the evaluation of "purchasing of 
materials, services, subcontracting, and subcontract man- 
agement, and in the case of major system acquisition pro- 
erams...includes the management of the acquisition of 
material and services through purchase, from development of 
the requirement through completion of subcontract perfor- 
mance." / 7:23-100_/ 

UOS CPSR 2S required to be conducted on a contrac- 
tor's procurement system when his negotiated sales to the 
Government both as a prime and a subcontractor are in excess 
of $10,000,000 per year. The objectives of the review are 
mom provide: 


1. a means for evaluating the efficiency and effective- 
ness with which the contractor spends Government funds; 


2. the basis for the administrative contracting officer 

moo) tO grant, withhold, or withdraw approval of the 

contractor's procurement system; 

3. reliable current information to the procuring cone 

Meting officer (PCO) on the contractor's procuring 

system for use in source selection, determining the 

appropriate type of contract, and establishing profit 

and fee objectives; 

4e an independent review of the contractor's procurement 

system to optimize its effectiveness in complying with 

Government policy; and 

5. current procurement system information for appro- 

priate Department of Defense activities in areas of 

Government interest. / 7:23-100_7 

A major part of the CPSR is the determination of 

whether the contractor competes his purchases and subcon- 
tracts to the maximum extent practicable. Items covered 
in this determination include whether: 


lo a sufficient number of sources is solicited; and 
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2. subcontracting procedures provide other elements of 
adequate and effective price competition, including - 


Ae adeauate descriptions of any factors to be eval- 
uated, and 


Be S of all offers on a common basis. / 7:23- 
LOS 


The CPSR is conducted. by a Procurement Systems 
Analyst (PCA) who is normally assigned to the cognizant 
CAO. After the initial CPSR is conducted, the PSA makes 
a report to the ACO for the granting, continuing, with- 
Olding, or withdrawl of approval of the contractor's pro- 
curement system. After approval of a contractor's procure- 
ment system, the ACO is required to develop a surveillance 
system whereby he assures, with the assistance of the PSA 
and contract auditors, that the procurement system continues 
to warrant approval. The penalties which may result from 
an unapproved system include reduction profit rates, lower 
negotiated prices, and increased Government surveillance. 
4 7:23-108_/ 
The Commission of Government Procurement Renort of 

1972, mentioned several areas concerning CPSRs which were 
reducing their effectiveness and recommended that they be 
corrected. These include: 

1. Consolidation of the CPSR program under one central 

authority. There was a lack of uniformity in conducting 

CPSRs between DCAS, the Navy, and the Air Force. This 

tended to weaken the motivation for contractors to es- 

tablish sound procurement systems by the fact that the 

Government did not have a firm and consistent policy. 

de Inclusion of special provisions in the contract by 

the negotiator tended to negate the relief from indi- 


Vidual consent requirements. 


3. Within DOD, due to manpower limitations, the program 
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@Gid not fulfill its ASPR mandate of scope or coverage. 


ieeolenificant benefits would be obtained_from a formal 
meemming capability for PSAs within DOD. / 26:389=-391_/ 


The CPSR program is a method by which the Govern- 
ment can keep a limited degree of control over a contrac- 
tor's procurement system. Although the program is well 
Structured there have been some deficiencies as reported 
by the Commission of Government Procurement. 

2. Government Consent to Subcontracts 

In certain instances, the Government finds it nec- 
essary to retain the right to consent to the prime cone 
tractor's proposed subcontracts. This may be because the 
item is critical and requires Government monitoring, the 
item may have a significant cost impact, or the item may 
impact on schedule. DAR lists the conditions under which 
consent is required. For Fixed-Price Contracts (except FFP 
and FPE) consent is required if the EE subcontract is 
a cost reimbursement, time and materials, or labor hours 
contract estimated to be in excess of $25,000; if the pro- 
posed subcontract will exeed $100,000; or if the proposed 
subcontractor will receive in excess of $100,000 in total 
Subcontracts under the prime contract. TVE AN For 
Cost Reimbursement Contracts, consent is required for any 
proposed cost reimbursement, time and materials, or labor 
mours subcontract, for proposed fixed price subcontracts in 
excess of $25,000 or five percent of the total estimated 
cost of the prime contract; and for any proposed subcontract 


requiring fabrication, purchase, rental, installation, or 
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other acquisition of special test equipment having a value 
[mamexcess Of $1,000 or of any items of industrial facilities. 
/177:7=203.8_7 Consent may also be required if the Cone 
tracting Officer decides to lower the threshold for closer 
surveillance of critical items. Consent may be deleted for 
items identified during negotiations except in major systems 
acquisitions. / 7:23-201.1_/ 

Consent to subcontracts is conducted by the cogni- 
meme contracting officer whether it be the PCO or ACO. 
Consent to a subcontract however does not constitute a deter- 
Mination of the subcontract cost or the allowability of 
costs. It does minimize the requirement for retroactive 
review of subcontracts, except cost reimbursement subcon= 
tracts, for the purpose of determining reasonableness of 
costs, unless there is some indication that costs may be 
unreasonable. / 7:23=202_/ 

In reviewing proposed subcontracts, the Contracting 
Officer is required to consider a wide range of areas. The 
areas are listed in DAR. / 7:23-202_7 One of the areas 
considered is the basis for selecting the proposed subcon- 
Beactor, including the price competition obtained. This 
factor could be used as a basis for not consenting to the 
Bubcontract. 

The Government action in response to the use of a 
Subcontractor which was not consented to would be in the 


determination of allowable costs and final contract price. 


3. The Component Breakout Policy 


The Component Breakout Policy is used in Government 
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acquisition as a means of providing specific equipments or 
items to prime contractors directly from the Government 
when it is to the Government's advantage to provide the 
Bons, The policy as listed in DAR is: 


Whenever it is anticipated that the prime contract for a 
weapons system or other major end item will be awarded 
Without adequate price competition, and the prime con- 
tractor is expected to acauire a component without such 
competition, it is the Department of Defense policy to 
break out that component if: 


i.e substantial net cost savings will probably be 
achieved; and 


ii. such action will not jeopardize the quality, 
reliability, performance or timely delivery of the 
end item. 


The desirability of breakout should also be considered 
(regardless of whether the prime contract or the com- 
ponent being purchased by the prime contractor is on the 
basis of price competition) whenever substantial net cost 
savings will result (A) from greater quantity purchases 
or (B) from such factors as improved logistics support 
through reduction in varieties of spare parts and econ- 
omies in operations and training through standardization 
of design. Primary breakout consideration shall be given 
to those components of the end item representing the 
highest annual procurement costs and offering the largest 
potential net savings through breakout. / 7:1~326.2 / 


Although the Component Breakout Policy does not 
directly affect the prime contractor's use of competition, 
it gives the Government an option to avoid having to depend 


on the prime contractor for items that the Government can 


Obtain under better terms. Since prime contractors are given 


a management fee as part of the prime contract price, a 
reduction of subcontracts and thereby the management fee, 
meauces the prime contractor's profit. 

ke Small Business 


As previously mentioned, the Government uses the 
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acauisition process to implement many of its socio-econimic 
programs. One of the largest programs which affects ac- 
quisition is the Small Business and Small Disadvantaged 
Business Prosram. A small business is defined as a concern 
which is independently owned and operated, is not dominant 
in the field of operation in which it is bidding on Govern- 
ment contracts, and, with its affiliates, can further qual- 
‘fy under the size criteria in DAR. / 7:1-701.1_/ A small 
disadvantaged business concern is one which qualifies under 
the definition of a small business plus is at least 51 
percentum owned by one or more socially and economically 
disadvantaged individuals. / 7:7-203.74_/ 
The policy concerning the use of Small Business and 
Small Disadvantaged Business Concerns is: 
to enable small business concerns to be considered fairly 
as subcontractors to contractors performing work or 
rendering services as prime contractor or subcontractors 
under Government contracts, and to assure that prime_con- 
tractors and subcontractors carry out this policy. / 7:1- 
07.2 / 
immeOctover 1978, Public Law 95-507 was enacted which 
implemented several changes to the Small Business subcon- 
tracting procedures in Government acquisition. Some of 
the requirements of this change include: 
le Establishment of an Office of Small and Disadvantaged 
Business Utilization in each Federal agency with procure- 
ment authority. 
2. The requirement for contractors to submit subcontract- 
mae plans for all contracts in excess of $500,000 to 
include percentage goals for the utilization of small and 
small disadvantaged firms. 
| 3. The use of incentives by the Government to increase 


Small and small disadvantaged concerns subcontracting 
opportunities. 
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ho Inclusion of the small disadvantaged business concern 

representation in all purchases other than small pur- 

chases. / 7:1-707_/ 

The Government controls the amount of small business 

Bemtici pation through the requirement for the PCO to deter- 
mine the adequacy of the contractor's subcontracting plan 
as a basis for award. This program is aimed at increasing 
the number of small businesses receiving Federal funds and 


thereby stimulating the economy. It is competitive by rea- 


son of increasing the number of possible sources. 


F. SUMMARY 

This chapter has described the background necessary 
for an understanding of the concept of competition at the 
Subcontract level and the Government's requirement that it 
be used. Areas covered included the concern expressed 
regarding competition, the need for competition, objectives 
Of the Government and industry, and Government programs 
affecting competition. The following chapter will describe 
the data collected in an attempt to analyze the state of 


competitive subcontracting currently achieved. 
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IV. GOVERNMENT SUBCONTRACTING 


The purpose of this chapter is to present some of the 
answers to questions used during interviews and literature 
searches by the researcher as well as an analysis of these 
answers. Areas to be covered include the current nature of 
competitive Government procurement, competitive practices 
as used by the Government and industry, and problems en- 


countered in attempting to compete subcontracts. 


AS COMPETITION AT THe SUBCONTRACT LEVEL 

In determining the nature of competition at the sub- 
contract level, several different questions were asked of 
the interviewees. These included their definitions of 
competition, the kinds of items subcontracted for, sub- 
Contractor size, the degree of competition currently being 
achieved, and their perception of the need for competition. 
The following are summaries of their responses. 

mee vomoetition Defined 

When asked to characterize comvetition at the sub- 

contract level, the first aspect cited by all of the inter. 
viewees was the definition of competition. Each inter- 
viewee had a different concept of what competition was. One 
prime contractor stated that his company considered a sub- 
contract to be competitive if it received more than one 
response to a Request for Quotation (RFQ), regardless of 


any large differences in the quoted prices or divergence 


11 





from the proposed terms and conditions. Three other prime 
contractors interviewed stated that competition was obtained 
with the receipt of three or more bids with at least two 
qualifying as responsive. 

All of the subcontractors interviewed stated that 
they felt themselves in a competitive environment for all 
transactions except those in which their company held a 
Batent or could otherwise be considered a sole source. 

A Government source at DCAS stated that the cefini- 
Bon of competition as used in conducting CPSRs was that 
there be a minimum of three bids to any RFQ. 

Although each company interviewed had a specific 
idea of what competition meant to them, there was found to 
be no generally accepted definition or criterion used in 
industry to define the concept of competition. The only 
clear cut definition of competition found in Government was 
the DAR definition of adequate price competition. / 7:3- 
804.77 This lack of a general definition between the 
Government and industry makes measurement of the extent of 
Competition industry-wide in subcontracting virtually 
impossible. Several interviewees indicated that the dif- 
ferent standards used by the different actors in the ac- 
@esition process contribute significantly to the confusion 
and complicate the job of the Government Contracting Officer 
in making his decisions. 

ee Types of Items Subcontracted 
The amount of competition obtained in subcontracting 


is also highly dependent upon the types of items for which 
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subcontracts are awarded. For most raw materials and com- 
monly used components, prices are normally close between 
sources and there are usually a large number of sources 
available. The type of competition sought by the prime con- 
tractors interviewed for such items centered primarily on 
delivery terms. The prime contractors stated that since 
price was normally fixed over a small range for these items, 
it was to their advantage to contract for the best delivery 
terms in order to decrease their risk. 


Highly specialized parts such as pumps or valves 


that are patented, technologically complex items such as 


rocket engines or guidance systems, and items requiring 
Beaeee plant capacities such as airframes or ships hulls 

were identified by interviewees as more difficult to compete 
due to the limited number of sources with the capability to 
produce them. Competition for subcontracts with these 
sources is further reduced if their plants are in use or if 
they are competing directly against the prime contractor for 
the same contract. Interviewees stated that as a general 
rule, the amount of competition available for an item varies 


inversely with the degree of complexity, difficulty, or 


Capital investment required for production of that item. 


fame Subcontractor Size 
eners ubcontractor himself will have different char- 


acteristics depending upon the situation. A common miscon- 


ception is that subcontractors are always small with limited 


Capacities. Although this is true in some cases, it is far 


from true in the majority of instances. It is very common 
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for a company the size of McDonell-Douglas to be a subcon- 
tractor to another corporate giant, such as General Dynamics. 
This is especially true in the development of large expensive 
programs requiring huge capital investments and extensive 
technological development. Teaming agreements are used in 
some instances with one comvany taking the lead as the prime 
contractor and the other assuming the subcontractor role. 

In any major system acquisition, a prime contractor 
may have a corporate giant as well as several smaller com- 
panies as subcontractors. Interviewees stated that with the 
increased Government emphasis on small and minority business 
involvement in Federal acquisitions, the number of these 
small subcontractors should be increasing. 

As an example of the mixture of subcontractors, a 
Study was recently conducted on four major defense systems 
acquisitions which included 18 subcontractors. Of the 18, 
seven conducted more business as subcontractors, and four 
felt that their business was evenly divided between prime 
MOnmtraccts and subcontracts. 12 7 

It can be seen from these figures that a company 
Meme De a prime contractor for one contract, subcontractor 
for another, and prime contractor for the next. No company 
1S permanantly relegated to a specific role. 

bh. Amount of Subcontract Competition 

Considering the differences in definitions of con- 

petition together with the various types of subcontracted 


items and the sizes of the firms, there were some very 
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interesting statistics given by the interviewees as to the 
extent of subcontract competition currently being achieved. 
Since most companies interviewed did not separate their 
Seatistics between production and development subcontracts, 
the Statistics quoted will be a combination of both types 
me procurement. 

One prime contractor in the aerospace industry 
Stated that in 1977, 60% of his company's subcontracts 
were competitive and that in 1978 this figure increased to 
76%. His figures for the number of sole sources were un- 
available because they were lumped together with single 
sources and directed subcontracts. Another aerospace firm 
claimed that 95% of all of its subcontracts were competitive 
and that 90% of its total subcontracted dollars were con- 
petitive. It claimed an upward trend in competition. All 
four major prime contractors interviewed estimated that at 
least 60% of their subcontracts were competitive and that 
they were improving that figure yearly. 

subcontractors interviewed varied in the amount of 
their sales which were competitive from 20% to 95% and could 
give no substantial estimates on the overall amount of 
Bompetitive subcontracting in their industries., 

Perhaps the most significant figures on the amount 
of competitive subcontracting were those supplied by DCAS 
based on the results of CPSRs from companies meeting CPSR 
threshold requirements. The amount of competition in sub- 
contracts over $10,000 in 1978 was 42% of orders and 37% 


of dollars spent. Both figures have been steadily declining 
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since 1971 when 52% of orders and 48% of dollars spent were 
competitive. DCAS attributed this decline to the changing 
mixture of contractors, a decline in the total number of 
Mentracts, and the desire to keep certain contractors in 
business in order to maintain an industrial base. 

As can be seen by these figures, there is a cone» 
siderable difference in the amount of competitive subcon- 
tracting perceived by industry and the figures obtained by 
the Government. This difference is accentuated by the lack 
Of a common definition of competition, the product mixes 
of the industries interviewed, and the limited sources 
available to the Government, primarily only CPSR qualified 
firms. 

DN The Need for Comvetition 

Industry and Government also differ in their opinions 
as to whether there is sufficient competition already in 
subcontracting. Interviewees were asked if they perceived 
a need to increase the amount of competitive subcontracting. 

Congress perenially brings up the need for more 
Competitive subcontracting. As Senator Proxmire stated 
before the Joint Economic Committee in 1972 "...subcontract- 
ing competition is being avoided.” / 2:145 7 OFPP and DCAS 
interviewees stated that the need for competitive subcon- 
tracting as called for by the Congress stems from a lack 


of complete statistics as to the extent of subcontracting. 


There is no centralized or standardized reporting procedure 
for prime contractors to report on the amount and tyve of 


competition achieved in subcontracting. The only 
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measurements taken are of the extent of small business 
participation, competition as measured in CPSRs conducted 
by DCAS, the Navy, and Air Force (limited to prime contrac- 
tors conducting over p10,000,000 in Government contracts 
per year), and figures held by individual project offices. 
There are no data bases available to measure the amount of 
all subcontracts awarded competitively. 

Prime contractors interviewed felt that there was 
sufficient competition available and being achieved by their 
companies. One aerospace contractor stated that there were 
always 6-7 responses to each RFQ. All prime contractors 
interviewed felt that the Government should not take steps 
memtery tO increase the amount of competition due to the 
memential increases in contract prices and time required to 
accomplish any new requirements. 

The subcontractors interviewed also felt that there 
Was sufficient competition. They expressed the fear that if 
the Government were to push for an increase in competition 
then they may lose some of their bargaining power with 
prime contractors due to the increase of options, The sub- 
contractors interviewed did not want an increase in competi- 
tion for items they were already producing, they preferred 
to be sole source or one of a very few sources in order to 
ensure a market. 

Thus it can be seen that there is no agreement on 
the sufficiency of competition at this time. The Govern- 
ment lacks data, prime contractors are content and want no 


more Government interference, and subcontractors are not 
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mine tavor of competition due to its effect on their 
market. | 
6. Summary 

The nature of competition at the subcontract level 
varies from contract to contract as Can be deduced from the 
Meeceding section. Factors which affect the nature of 
Bompetition in subcontracting include the various defini- 
tions of competition, the types and sizes of firms, the cost 
and complexity of the requirement, and the desire of the 


interested parties to achieve competition. 


Be COMPETITIVE PRACTICES 

The degree of competition obtained in a subcontract is 
dependent on the actions taken by all three parties involved: 
che Government, prime contractor, and subcontractor. Each 


of these actors affects the amount of competition through 


¡its policies and procedures. The following paragraphs 


describe some of the areas where each actor influences the 
amount of competition. 
en Prime Contractors 
When asked how they were achieving competition at 
the subcontract level, prime contractors described their 


efforts in three major areas; source selection, contract 


type, and source development. The following is a summary 


Oi their efforts. 
a. Source selection 
The prime contractors interviewed stated that 


after the decision to buy an item is made, the specifications 
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for the Request for Quotation (RFQ) were developed in the 
prime contractor's engineering departments based on the prime 
contract specifications, the material known to be available 
on the market, and the estimated capabilities of known 
Eupplsers. In some cases, especially in new development 
contracts or in technical areas in which the prime con- 
tractor has little or no expertise, potential subcontrac- 
tors are queried for input to the proposed specifications. 
Dependence on subcontractors for specifications gives these 
subcontractors an advantage in competing for the proposed 
subcontract; they have a head start on proposal prepara- 
tion and, since they helped provide the specifications, 
they potentially have a technical advantage. Prime con- 
tractors stated that this practice was not desirable because 
it put the potential subcontractor into a very strong bar- 
gaining position and tended to make the prime contractor 
dependent on him, but that in some cases it was necessary 
Powrutfilt prime contract requirements. In cases calling 
for off-the-shelf items the specification preparers weigh 
the known cost and quality of these items against the esti- 
mated costs and quality of specially manufactured items. 
All prime contractors interviewed preferred to use com- 
mercial items, if available, due to the decreased risk in 
production, schedule, and unknown costs. It was felt by 
the prime contractors that competing these items would not 
increase quality or reduce cost because the items had 
already been tested, marketed, and proved reliable. 


After the RFQs have been prepared, they are 
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submitted to potential sources as identified by the prime 
@emeractor’s bidders lists. These lists identify all 
potential sources by name and by capability. Inputs to 
these lists come from unsolicited proposals, advertising, 
past experience, reputation, evaluations prime contrac- 
Bor A oane], professional journal articles, and in some 
cases, from recommendations by Government contracting per- 
sonnel. All prime contractors interviewed stated that they 
had excellent industry coverage in their bidders lists as 
evidenced by their success in receiving a large number of 
bids on most RFQs. The prime contractor stated that the 
Only area of their bidders lists which was incomplete was 
in the identification of small disadvantaged businesses 
Which are being promoted by the Government's small business 
policies. 

After development of the bidders lists, most 
of the prime contractors used a source selection board to 


assign evaluation Weights to the various sections of the 


| RFQ. This board was normally headed by the director of 


subcontracts and included representatives from the engi- 


neering, quality assurance, and manufacturing departments. 


In most cases, this board also reviewed the potential 


sources on the bidders lists and either selected the sources 
to be solicited or prepared letters of interest to deter- 
mine which sources would be interested in responding. 


Assignment of the evaluation factors prior to sending out 


the RFQ was considered to be a sound competitive practice 


| by all of the interviewees. Most of the prime contractors 
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interviewed included the evaluation weights in their RFQs. 
One major aerospace subcontract manager stated that his 
company did not include these weights because the form con- 
sidered them as being extraneous information and that bid- 
Me firms could be better evaluated if they were unaware 
of the weighting and judged only on their perception of the 
requirement. Other prime contractors considered inclusion 
of these weights as a factor which could contribute to com- 
petition as well as foster better bids. Inclusion of the 
weights could prevent a competitive advantage by a firm 
which has had prior business witn the prime contractor and 
is accustomed to the prime's evaluation criteria over another 
firm which has had little or no experience with the prime. 

All of the major prime contractors made use of 
bidders conferences for major purchases during which they 
Clarified any areas of confusion for all potential sources. 
These conferences were primarily held for large or complex 
developmental or systems subcontracts. The primary goal 
of these conferences was to ensure that all of the bidders 
were bidding for exactly the same items and secondarily, 
to ensure that all of the bidders had exactly the same 
information. 

The procedures for evaluating proposals was 
found to be standard throughout the prime contractors inter- 
viewed. After proposals were received they were broken 
down into areas of expertise and forwarded to the members 
of the source evaluation committee. This committee normally 


consisted of the princivle engineer involved, the material 
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manager, manufacturing experts, financial auditors, and the 
subcontract manager (in some cases this evaluation team 

was the same as the source selection board). Each member 
saw only the proposal sections in his area of exvertise and 
received all of the proposals at the same time. After 
evaluation was completed, the results were forwarded to the 
source selection board for determination of award. Depend- 
ing on the size and importance of the subcontract, final 
approval was sometimes required at the highest levels of 
some firms. 

The primary areas evaluated in the source selec- 
MONA Drocess Were: 1) technical approach; 2) cost; 3) past 
experience; 4) manufacturing capability; 5) schedule; and 
6) management. The weighting varied depending on the mater- 
memeecegquired and the conditions of the prime contract, but 
generally, prime contractors insisted that the technical 
approach was the primary criterion, 

Source selection procedures as outlined above 
were found to be standard throughout the prime contractors 
interviewed with the exception of inclusion of evaluation 
Metenting factors in the RFQ. All of the prime contractors 
interviewed were CPSR apvroved. This review process did 
not surface any problems with the prime contractors' source 
selection systems. 

be Contract Type 

In the area of contract type, the prime contrac- 

tor attempts to put himself into the optimum risk position 


relative to the subcontractor. If he can, the prime 
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contractor will attempt to force the subcontractor to assume 
the risks of cost overruns, schedules, and deliveries in 
order to minimize the prime contractor's votential for 
Mans on the prime contract. The type of contract used 

by the prime contractor determines much of the risk sharing 
and can scare away some potential bidders. 

When questioned about what types of contracts 
were used in their subcontracts, the prime contractors! 
responses varied with the type of acquisition and who the 
subcontractor was. .Cost=-type contracts were primarily used 
for highly technical or developmental procurements where the 
risk of failure was high. Fixed-price contracts were used 
On smaller developmental and almost all production procure- 
ments. The size of the subcontractor also played a large 
role in the type of subcontract. Subcontracts between 
large companies were found to be more flexible primarily 
due to the large subcontractor's bargaining position. A 
General Dynamics program subcontracted to Hughes Aircraft 
utilized a cost-type subcontract because Hughes would not 
accept a more inflexible type and was the only firm avail- 
able with the capacity to produce the requirement. Small 
Subcontractors, on the other hand, were normally found to 
be forced to accept more inflexible contracts due to their 
dependence on the large primes for a market and the number 
Of competitors at that level. All of the prime contractors 
interviewed stated that they preferred to use Firm-Fixed- 
Price contracts since they afforded the prime more control 


and less risk. 
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Concern over the affect of contract type on 
competition was ed, One prime contractor stated that 
the subcontractors could "take it or leave it" because his 
firm could always find another source. Another prime con- 
Mractor stated that if his subcontractors ran into diffi- 
culties due to the type of contract they were forced to 
accept, his firm would probably be "glad to buy them up!! 
mia tinish the contract with the former subcontractor as a 
subsidiary. Another prime contractor stated that his com- 
pany tried to be as equitable as possible in risk sharing 
by being flexible on contract type in negotiations. This 
company realized that non-verformance by the subcontractor 
Buero eontract type (forcing them out of business) would 
Mons tip the prime contractor to fulfill his prime contract 
Peras. 

All of the prime contractors were concerned 
Syer cneir right to data developed by a subcontractor in 
the performance of the subcontract. As a flow down from 
the Government prime contract, all of the vrime contractors 
used a data rights clause in their development contracts. 
The clause claimed the prime contractor's and/or the Govern- 
ment's right to any data developed by the subcontractor. 
The primary purpose of the clause was to prevent the sub- 
contractor from becoming a sole-source and to provide a 
data package to enable other sources to competitively bid 
On follow-on contracts. Although the prime contractors 
agreed that the data rights clause was extremely useful 


they all agreed that if the Government did not claim and 
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Bey for data rights in its prime contract then the prime 
contractor certainly would not - because the extra cost to 
the prime contractor would not be guaranteed reimburseable, 

It has been shown that prime contractors prefer 
to use the type of contract which reduces their risk the 
most. Some prime contractors attempt to be equitable in 
their negotiations with subcontractors while others devend 
on the competitive nature of subcontracting to enable them 
to use inflexible subcontracts. Data rights are considered 
meal prime contractors to be important but they are not 
Willing to pay for them without a guaranteed reimbursement. 

c. Source Development 

It is important that prime contractors be able 
to identify or develop new sources in order to reduce the 
number of sole-source subcontracts and to increase their 
Options in awarding and developing new products. Different 
prime contractors have opposite views on how to increase 
their sources. Some are active and others inactive. Most 
of the prime contractors interviewed depended upon estab- 
lished bidders lists and engineering appraisals of exist- 
ing sources. 

A subcontract manager at one aerospace firm 
Stated that if the Government did not specifically supply 
funds to develop sources then his firm would do nothing. 
mie firm required a contract to include specific direction 
and funding for new source development. 

Only one major firm was found which had an 


active and positive source development vrogram. The company's 
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executives were given performance evaluations based on a 
management by objectives concept. One of the primary areas 
covered in the evaluation was source develooment. It was 
company policy that all departments would actively seek 

out new potential sources to increase the company's selec- 
tion base and allow the company to become potentially more 
Bompetitive for prime contracts through an increase of 
options. The company provided limited funding and techni- 
cal support to new sources, esvecially if they had the 
potential and desire to compete against sole-sources. One 
method employed by this prime contractor was to identify 

a source with the capability or potential to bid against a 
sole-source, and to encourage that source to develop its 
Own specifications and to compete. This program had two 
potential results: 1) the original sole-source would reduce 
its price in the face of competition; and 2) the new source 
Midas underbid the original source and win the contract. 

In one case cited by the prime contractor, the prime con- 
merecvor realized a reduction of 20-50% in subcontract costs, 
a faster schedule, and a marked increase in quality from 
the other competing subcontractors. 

All of the prime contractors interviewed have 
initiated programs to identify potential sources in the 
Small and economically disadvantaged business areas as a 
result of the requirement of P.L. 95-507 to establish goals 
for the use of these sources. These programs currently 
consist of reviews of existing bidders lists and industry 


Searches for new sources. Prime contractors stated that 
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their initial emphasis is on the quantity rather than the 
quality of these firms that they can identify and use. 
e Subcontractors 
The subcontractors interviewed stated that their 
efforts to increase their competitive positions were pri- 
marily in the areas of marketing and new production develop- 
ment. Efforts in these areas were dependent largely upon 
the size of the firm and how much of its business was 
dedicated to subcontracts. 
a. Marketing 

The amount of marketing devoted to subcontracts 
wead according to the size of the firm and its product 
mix. Large subcontractors stated that their size and 
diverse capabilities enabled them to be competitive ona 
large range of items. Their research and development and 
marketing efforts were primarily concentrated in the prime 
contract area, but they did a reasonable amount of these 
functions to keep their plants in operation in case of a 
Shortage of prime contracts. 

small subcontractors interviewed stated that 
they were highly dependent on advertising, anticipating 
demand, and new ideas in order to beat their competition 
and Win contracts. Their marketing efforts covered areas 
Such as; published advertisements in journals and magazines; 
mew product descriptions submitted to potential contractors; 
good informal relations with prime contractor personnel; 
and, unsolicited proposals. In order to anticipate demand, 


the small contractors kept abreast of current or planned 
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programs through the Commerce Business Daily, the Wall 
Street Journal, discussions with prime contractors, and 
discussions with Government engineers. 

b. New Products 

Subcontractors are hishly dependent on either 
the products that they have exclusive rights to or new 
Products which have few or only one producer. Most small 
subcontractors felt that they were not "competitive" if 
they were not a sole Source or one of a very few sources 
for an item. This position was their only guanantee of 
obtaining subcontracts and being able to remain in busi- 
ness. It was found that many of the small subcontractors 
were started as a result of a single new idea or product 
and were dependent upon that item or a new one to remain 
in existence. For this reason, many of the small firms are 
dedicated to new product development and remaining sole~ 
source. Competition to them would mean a significant de- 
crease in income resulting in a decrease in the amount of 
funding for new research. For this reason, most small 
firms did everything in their power to maintain sole-source 
status including retention of data rights, the use of 
patents, and dedicating large percentages of their funds to 
new product development. 

Thus small subcontractors increase their com- 
petitive position through advertising and research and 
development. The "competitive" position sought by the 
small subcontractor is that of the sole-source in order to 


guarantee his continued existence. It would not be logical 
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to expect to incentivize these small subcontractors to 
diversify thereby putting themselves into weaker bargain- 
ime positions with prime contractors and eliminating their 
guaranteed markets. 
3. The Government 
Although the Government has no privity of contract 
with the subcontractor and relies on the prime contractor 
to make and administer subcontracts, it does take several 
steps to encourage the prime contractor to compete his sub- 
contracts. The Government. does this to increase the 
potential for cost savings and increased quality. Some of 
the steps taken by the Government to promote competition 
include: CPSR; Government consent to subcontracts; the 
requirement for small business participation in Government 
Subcontracts; the use of second sourcing; Government Fur- 
nished Equipment; contract clauses; and, contract types. 
The following paragraphs describe these steps. 
ER CloR 
One of the primary methods of ensuring that a 
prime contractor is adequately competing his subcontracts 
msecnrough the use of the CPSR. The DAR directs that in 
reviewing a contractor's procurement system a determination 
Shall be made "as to whether subcontracting is done com- 
petitively to the maximum practicable extent." / 7:23-103.b/ 
This determination requires therefore, ascertaining whether: 
(i) a sufficient number of sources is solicited; and 


(ii) subcontracting procedures provide other elements of 
adequate and effective price competition, including 
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(A) adequate descriptions of any factors to be eval- 
uated, and 


(B) evaluation of all offers on a common basis. 
17: 23-103b_/ 


As an example of the criteria used for deter- 
Mine adequate price competition, the factors considered 
Bye DCAS during a CPSR are contained in Appendix D. 
The procedures and steps of the CPSR program 
are contained in Chapter III. 
b. Government Consent to Subcontracts 
The Government also ensures that the prime 
contractor is competing his subcontracts through the use of 
the requirement for Government consent to subcontracts as 
described in Chapter III. The clauses for fixed-price 
contracts and costetype contracts differ from each other 
and are contained in Appendix B. It should be reemphasi zed 
that despite the threshold limitations in DAR, contracts 
requiring extraordinary Government surveillance may be 
subject to these clauses. 
ce Small Business Requirements 


The enactment of P.L. 95-507 which established 


anew small business and small disadvantaged business sub- 


contracting program is another Government action which is 
intended to increase competition. It requires the apparent 


Successful offeror or low bidder for construction contracts 


exceeding $1,000,000 and all other contracts exceeding 


$500,000 to submit subcontracting plans for the utilization 
Si small businesses and small businesses owned and con- 


trolled by socially and economically disadvantaged 
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individuals. Subcontracting plans will include percentage 
goals for using such firms and these goals will be used in 
the final determination of award. Any failure of the con- 
tractor to comply with these subcontracting plans will be 
considered a material breach of contract. / 3:3_/ The 
Government expects this program to increase the number of 
small subcontractors receiving funds from Government con- 
tracts. 

d. second sourcing 

One method that the Government uses to preclude 


the development of sole-source subcontractors is to require 


that the prime contractor have at least two sources for 


A E a. tS ee "a 


critical items. This accomplishes two things. It elim- 
inates the sole-source with the potential for driving up 
contract price and ensures a second source of critical items 


in case one firm fails or there is a national emergency. 


This second sourcing is normally required for items affect- 


ing the strategic forces or systems of the military. In 


many cases this method is accomplished by utilizing tech- 


nical data packages developed in the original contract and 


competed in follow-on contracts. 


| 


| 
| 


e. Government Furnished Equipment 
Another indirect method that the Government 
uses to increase competition at the subcontract level is 
through the use of Government Furnished Equipment (GFE). 
This is essentially a method by which the Government con- 
tracts directly with current subcontractors thus becoming 


prime contractors. The prime contractor is allowed a degree 
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Saeproszit for his subcontract management efforts. If the 
meems are furnished GF then the prime contractor loses 
Mmemprorit. Two methods used by the Government to provide 
GE® include the Component Breakout Policy and direct lic- 
Ensing. 

Component breakout is a method for generating 
meoauectiOn competition for procurement of components or sub= 
systems. The Government screens a major contractor's make- 
or-buy plan for high cost items. If any of these items 
are being purchased on a non-comvetitive basis the Govern- 
ment may consider competing them itself and providing them 
Bosche prime contractor as GFE. 

Althoush the Government has no privity of con- 
tract with the subcontractor, it may approach the subcon- 
tractor in an attempt to achieve a direct licensing agree- 
Bent, This agreement would, in fact, be a prime contract 
Me firm to provide data and expertise to anotner firm 
of the Government's choice in order to develop the other 
Beim into a source for the item. Because the subcontractor 
usually demands a very high fee for this service and be- 
cause it would increase the number of competitors ne must 
Meal with, this is not a common practice. 

Subcontract Clauses 

DAR requires the following clauses in all 

negotiated contracts over $10,000, exceot in Firm-Fixed- 


Merce contracts where award is on the basis of effective 


price competition or where prices are established by law 


regulation: 
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COMPETITION IN SUBCONTRACTING 
imemcontractor shall select subcontractors (including 
suppliers) on the comretitive basis to the maximum 
Brsctical extent consistent with the objectives and re- 
quirements of the contract. / 7:7-104.40_/ 
Although this clause is reauired, it leaves the option to 
Bonpete up to the prime contractor and basically states the 
Governments preference for competition. 

Other subcontract clauses required specifically 
by DAR are the requirements for Government consent to sub- 
Contracts for fixed-price and cost type contracts. / 7:7- 
memes, 7-203.8_/ 

g. Contract Type 

Tne use of award-fee contracts is another 
method currently being employed by the Government to achieve 
competition. The Joint Cruise Missile Program is using 
Cost=-Plus-Award-Fee (CPAF) contracts with the award fee 
based in part on the degree and extent of competition ob- 
earned by the prime contractor. Tne prime contractors in 
turn have used CPAF subcontracts with their major subcon- 
Meeactvors. The PCO felt that this type of contract gave the 
prime contractor significant incentive to compete his sub- 
memeracts and the first tier subcontractors significant 
incentive to compete their subcontracts. 

This project office also used two other methods 
to ensure competitive subcontracting. First, the contract- 
ing personnel sat in on the prime contractor's bidder's con- 
ferences and award conferences, and, although having no 


enl position, felt that they influenced the prime 
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eontractor's decisions through their presence and awareness 
Sas alternatives. Secondly, the PCO retained some con- 
Br act Wepre stion duties in the vroject office instead 
of delegating them to an ACO. He retained the right to 
memsent tO subcontracts for major subcontracts feeling that 
the Contract Administration Organization may not give them 
emmi cient attention. This gave the PCO more confidence in 
the prime contractor's subcontracting efforts and encouraged 
Baemorime contractor not to take any shortcuts since he 
would be dealing with the project office and not a separate 
organization. 

hb. Summary 

1t has been shown how the different actors in the 

Bemeracting cycle affect the amount of competition in sub=- 
cOntracting. The prime contractors have an influence 
through their source selection policies, contract types, 
and source development vrograms; the subcontractors influ- 
ence competition through their marketing policies and their 
product mix; and the Government influences competition 
mmeoueh the CPSR, consent to subcontracts, small business 
Dolicies, second sourcing, GF, contract clauses, and con- 


tract types. 


e OBLEMS IN COMPETITIVE SUBCONTRACTING 

There are several problem areas consistently encountered 
in the attempt to achieve competitive subcontracting. These 
problems are encountered by all three parties involved: 


Government, prime contractors, and subcontractors. The 
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woe oÍ this section is tO present some of these problems 
as identified by the interviewees. 
ieee x ime Contractor Problems 

The prime contractors interviewed stated that they 
faced problems in achieving competitive subcontracting in 
three areas. These areas included finding competent sub- 
contractors, evaluating "buy-ins!', and Government use of 
wea ble contracts., The following is a summary of their 
comments. 

a. subcontractor Identification 

Dame contractors Claimed that they could not 
always find enough sources willing to compete for Govern- 
mente subcontracts. some firms, whose business was primarily 
With the commercial sector, did not want to comply with 
Government reauirements such as cost accounting standards 
and reporting requirements which were substantially dif- 
ferent than their established procedures. They resented 
what they felt was undue Government monitoring of their 
businesses. Prime contractors felt that there was little 
that they could do to induce these firms into the Govern- 
ment market. 
Ín some areas, such as high technology and 

Bomplex systems, prime contractors stated that there was 
very little entry of new business into the industry. This 
Was due to the high initial investment requirements, the 
Múimber of established firms already in the industry, and 
the relatively small number of contracts available. They 


Beat that this also limited the competitive options. 
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Prime contractors were generally unwilling to 
invest in potential sources without a guaranteed return. 
monly vrogram in use by the Government to provide invest- 
ment opportunities was in the small business area wnere 
loans may be underwritten by the Small Business Administra- 
tion. These guarantees were made only after contract award. 
This post award guarantee was of little help in the prime 
Boemtractors' source evaluation processe 

De Buy-ins 

Another vroblem that prime contractors faced in 
obtaining competition was the "buy-in.! The prime contrac- 
tor has to be able to identify sources who are deliberately 
Engerbiäcding in order to win a contract. Evaluation of 
proposals and sources is a hish cost, time consuming pro- 
cedure, but if not properly done, may result in default or 
the subcontractor and thereby problems for the prime con- 
Eracetor. Prime contractors stated that in many cases, pro- 
posals were received on the borderline between buy-in and 
a reasonable vid. Prime contractors readily accepted the 
buy-in from firms which had a good financial base but were 
Mesivant to accent these bids from firms with marginal 
finances. 

een Prime. Contracts 

The increasing emphasis on fixed-price contracts 
Mt he Government also was found to contribute to the lack 
competition by the prime contractors. The prime con- 
Tractors stated that the lack of flexibility inherent in 


Bemead—price contracts limited their subcontract options and 


66 





in some cases, reduced the number of available sources. 
Mime contractor cited a case where the prime contract 
Pequired him to procure a small number (five) of complex 
items which had been previously produced. The Government 
would not consent to the use of a costetyve subcontract 
since these items had been vroduced on three sevarate con- 
tracts. The subcontractor considered the items to be high 
Pisk production items and subsequently bid very high on a 
Bized=-price basis to cover the risk. Since the items were 
essential, the subcontract was accepted at the high price. 
The prime contractor estimated that the use of a cost-type 
contract would have saved the Government 30-50% on these 
Mens. Prine contractors felt that although the use of 
fixed-price contracts fixed the amount of funds to be spent, 
Rey could, in cases of complexity and limited sources, 
memve up the total contract rice., 
eeeeouocOntractor Problems 

Mentr actors interviewed stated that most of their 
mems in being competitive stemmed from the prine contrac- 
Bors, All of the subcontractors interviewed contended that 
if they maintained themselves in a competitive position, 
able to compete with other firms, they would be at tne 
MEN Of the prime contractors. If the prime contractor 
could not achieve the terms that he desired from a svecific 
Mco tractor, then he would go to other subcontractors 
MATI he found one which would accept his terms. This 
inferior position encouraged subcontractors to become sole- 


Sources in order to have a bargaining position in contract 
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negotiations. 

SUoeemenaclors agreed with the prime contractors 
that there was a lack of capital available to help them to 
increase their capabilities. They also stated that Govern- 
ment regulations made business with the Government undesir- 
able if a good commercial market were available. 

One subcontractor cited a case of prejudiced 
proposal evaluation by a prime contractor. The prime con- 
MNAC ToOr was a division of a major corporation. The RFQ 
Was submitted to eight sources including another division 
Siecne corporation which needed the work. The subcontract 
Was aWarded to the other division due to "superior technical 
approach and manufacturing capability." The losing sub- 
contractor had previously produced the item with no problems, 
had the capability available, and underbid the winning 
meurce. This subcontractor felt that the large corvorations 
cOnsidered much more than the best bid in their awards and 
were not always proponents of comvetition. 

4. Government Problems 

The Government is also faced with a number of 
BrOoblLems in its volicy to promote competitive subcontract- 
Eng. These problems stem from the inadequacies of existing 
procedures and the lack of resources to do an extensive job. 
The following problems were identified during research and 
enclude: the lack of adequate subcontracting data, inefii- 
Miéncies in CPSR, problems in consenting to subcontracts, 
technical data vackages, the effect of small business 


policies, and the requirement for standardization. 
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resubeontractins Data 
Interviews conducted at various levels of DOD 
meposed an apparent lack of concern over competition in 
GOvernment subcontracts. This was dus in part to a lack 
Bi data on the extent of subcontracting and the amount of 
current subcontracts awarded competitively. Interviewees 
Meme? levels, e.g., OFPP, DOD, Navy and Air Force Systems 
Bommends, Project Offices; and local purchasing activities, 
were highly confident in the relied on contract administra- 
meon functions, such as CPSR and ACO consent procedures, to 
Bere COmpetitive subcontracting. sxceot for the DAR and 
some Air Force Systems Command publications, tnere was a 
lack of written procedures and policies throughout the spon- 
soring commands to ensure that competition was being achiev- 
ed and to monitor its extent. As an example, the Navy 
Material Command (NMC) does not give specific direction to 
mes subordinate activities concerning procedures or goals 
in competitive subcontracting. The Naval Supply Systems 
Meommand also has no specific written guidance for its 
Supply Centers or Regional Procurement Offices. The emphasis 


| in all of these organizations Was on competitive prime con- 








Meracts and reliance on the CPSR and ACO consent. 
Bie OPSR 
Although the CPSR concevt is valid and useful 
in some cases, its implementation has several deficiencies. 
Meerst Of all, for a prime contractor to qualify for a CPSP, 
its negotiated sales to the Government, including prime 


contracts and subcontracts under Government prime contracts 
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@eeencluding moditications to competitively awarded con- 
Meects, should be exvected to exceed $10,000,000 during a 
twelve month period. / 7:23-101_/ CPSRs are not required 
Meee Lor specific contracts even if they exceed this 
Enreshold. This threshold limits the number of firms to 
Bareely major corporations and gives no consideration to 
any prime contractors beneath the threshold. These other 
contractors constitute a large vercentage of Government 
Breocurement dollars and may need to be monitored. The 
threshold had been $5,000,000 until recently when it was 
raised in order to compensate for inflation and reduced 
manpower in the contract administration organizations. 
There has been controversy over this increase within the 
Federal Government. Tne DAR subcommittee on CPSR recommend- 
ed that the threshold be maintained at $5,000,000 or even 
lowered since most of tne Significant savings of the vrog- 
ram avveared to be realized in the lower range. The De- 
fense Logistics Agency and DOD fought for the higher thres- 
nold and won. 

mes problem in relying on the CPSR by con- 
tracting officers is the amount of time and manpower re- 
eg CLO properly perform a CPSR. DCAS policy at this 
time is to send a team of two persons to spend a total of 
Only two weeks at a prime contractor's plant to conduct 
the review. The DOD Manual For Contractor Procurement 
Systems Review contains seventy major areas of the contrac- 


tor's purchasing system required to be reviewed. Sources 


at DCAS acknowledge that there was no possible way for a 
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team of two to cover these areas in any detail in the time 
allowed. The Air Force uses a four-five man team for three- 
four weeks and the Navy varies significantly in its re- 
moeurces for CPSR reviews from plant to plant. 

A tnird element reducing the efficiency of the 
meee is the personnel conducting the review. First of all, 
there is no formal training program conducted. All training 
Memstrictly on the job, leaving room for significant variance 
en insvection standards. ‘hat one auditor may consider 
Bompetition another may not. There is also the problem of 
Beo7onalism. The same inspectors may cover a firm tim 
meegerecrme With no input of new ideas. There is no crosse 
training between regions. The low rating of inspectors 
(GS-11, GS-12) is another negative factor since they are 
auditing a contractor's organization where the average per- 
son they interface with earns 2-3 times their salary. Many 
prime contractors stated tnat they felt that these Governe- 
ment versonnel were not always qualified to tell them how 
Moscu tneir business. 

Sem cCOmsent to subcontracts 

Government consent to subcontracts was another 
area presenting significant problems. Six current or former 
ACOs were interviewed and stated that due to manpower, time, 
and the large number of contracts under their cognizance, 
their consents were primarily rubber stamos. The only 
areas even checked by two ACOs were if the proposed subcon- 
¡Tractor had a good business rating in Standard and Poor. 


None of the ACOs interviewed had ever been involved in 
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mecnnolding consent for any subcontract. 

The "rubber stamp" experience was alluded to 
Meral of the prime contractors interviewed. Due to 
his perception, it was found that in many cases the prime 
contractor proceeded with the vronosed subcontract and 
Bocained Government consent after the fact. Prime contrac- 
tors justified this by citing the long delays which would 
result if they waited for each consent action and the 
Mepearent lack of concern oy tne Government personnel who 
rubber stamved tne proposals anyway. 

Mer con+ractlilna Offices visited contracting 
Meemeers did not trust the ACOs to do a good job in making 
the determination to consent to subcontracts in all cases, 
recOgnizing that the ACO was burdened by a large number of 
contracts and that he could not give svecial attention to 
Bach. To counter this, most major project offices keep 
as much consent responsibility in their own offices as 
possible and, when the load is too large, keep only the 
Ecer and most critical subcontracts in-house. 

de Technical Data Packages 

Another area that presents problems is in the 
data packages supplied by subcontractors. A subcontractor 
might not choose to agree to supply a data package if he 
Ns in competition with the prime contractor on similar 


Work. He also may not want to submit tne data package if 


mae feels that the prime contractor may use it to compete 


against him in a follow-on contract. Several large cor- 


porations were cited by one PCO as having used the data 
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package supplied by the subcontractor to compete against 
that subcontractor. One firm specifically changed its make- 
SeeOuy Plan in additional prime contracts to fabricate an 
item which it had previously subcontracted and gained the 
Mata rights for. This type of action discourages subcon- 
Beeecors from providing adequate, if any, data and encour- 
ages the develooment of sole sources. 

Data vackages themselves are not always suffi- 
cient or complete enough to use to achieve competition. 
In many cases, manufacturing techniaues vary as well as 
MieperOretation Of svecifications. Two firms can build 
from the same specifications and get two completely dif- 
ferent products. Some subcontractors have been known to 
leave critical gaps in their data packages in an attempt 
tO maintain a competitive edge. 

e. small Business 

The changes in the mandatory small business 
laws are presenting some new problems in competitive sub= 
contracting. First, prime contractors feel that there is 
an excessive burden on them to identify small and minority 
business concerns before contract award. The searcn effort 
ms costly and time consuming especially if the contract is 
not guaranteed. Secondly, they are skevtical about the 
requirement for goals, particularly the basis upon which 
tney will be determined and the qualifications of the 
Government personnel involved in setting them. Prime con- 
tractors interviewed agreed that this program will have 


Mieniticant impact on the cost of prime contracts. 
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Government contracting versonnel interviewed 
stated that the new small business requirements would in- 
crease contract costs and probably slow down the procure- 
ment cycle. They cited the longer time required to identify 
sources and the increased administrative burden of con- 
ducting this program as the causes. 

A recent GAO study on the mandatory small 
business subcontracting policy identified tne following 
problems: 


ner lack of a clear and consistent definition for the 
meme suocontract"™ in solicitations and contracts; 


ethe difficulties with using incentives to increase small 
business subcontracting 


-the refusal and potential refusal of normal suppliers 
iemOr1a on procurements for commercial items; and 


-the procuring activities lack of adequate data and 
methodology to prepare goals for inclusion in solici- 
tations which would increase small business subcontract- 
Mee / 3:27 
Although the DAR nas recently been changed to include this 
new policy, it has not addressed these specific rroblems. 
mmemcurrent DAR policy is included in Avpendix D. 

What the above problems do to the competitive 
intent of this policy are (1) confuse the definition of 
Subcontract leaving an opening for prime contractors to 
@void the rules, (2) cause mistrust and confusion on the 
Mert Of both prime contractors and subcontractors, and 
NS) allow room for confusion and error in the preparation 
and evaluation or goals. This policy could deter both 


prime contractors and subcontractors from entering into 


contracts with the Government according to several 
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Government contracting personnel interviewed. 
ie Standaraization 

Another area which presents a problem in com- 
peting subcontracts is the Government's policy for standardi- 
Mon 1n the military. Standardization is desired in 
order to allow greater flexibility and intercnangeability 
between military equipments and systems. Parts from One 
tank should be able to be used to fix another tank. This 
allows a more efficient system of revair parts and allows 
purchases on a scale where cost savings may be realized. 
Competing subcontracts, especially for follow-on contracts, 
provides the means for more than one manufacturer to supply 
a specific part. Even using the same specifications, these 
parts may not be compatible or interchangeable. The desire 
for competition must, therefor, be weighed against the 
desire for standardization. 

An example of an approach used to eliminate 
this problem in the Navy shivbuilding program is that used 
for the FFG-7 class ships. According to the PCO, tradition- 
ally major equipments subcontracted within the same ship 
class could come from different subcontractors and be 
potentially incompatable. This was due to competing the 
contracts as each new group of ships was authorized. In 
an attempt to maintain comvetition in the initial stages 
Sie maintain standardization throughout production, the 
FFG-7 program has used a concept of standardized option 
equipment. In the original RFP, forty-two pieces of equip- 


ment were identified to be contractor furnished equipment 
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Ered tO be identical. The contractor then negotiated 
feen the potential subcontractors on the basis of an option 
for forty of each of the items. The contract was awarded 
moeeath tron Works (BIW). Another prime contract was award- 
ed to Todd Shipyards but they were directed to use the same 
mleeontracvors at the prices and terms quoted to BIW. To 
date there have been no problems with the subcontractors 
wene project office is considering extending the option 
for more ships. 

ho Summary 

It has been shown that there are many vroblems to be 

faced by all of the actors in the acquisition process in the 
attempt to achieve competitive subcontracting. The prime 
Mumeeaeuor faces GOvernment requirements, inadequate sources, 
and potential buy-ins. The subcontractor faces the diffi- 
Subcby Of Government requirements, prime contractor pressures, 
and the pressure to ensure a market. The Government faces 
the problems of fine tuning its own programs, staffing its 
activities, and encouraging the prime contractors and sub- 


Bontractors to compete. 


D. CHAPTER SUMMARY 

This chapter has described the nature of comvetition at 
the subcontract level, the vrograms and procedures used by 
prime contractors, subcontractors, and the Government to 
achieve competitive subcontracting, and the problems encount- 
ered by each. The following chapter will identify conclu- 


Sions and recommendations derived from the preceding infor- 


mMation. 
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Ve. CONCLUSIONS/REC OMMENDATI ONS 


BR CONCLUSIONS 

meine extent of competitive subcontracting is unknown. 
It is impossible to determine the extent of competitive sub- 
Bontracting from the information currently available from 
the Government and industry. There is no required reporting 
system in use by the Government to monitor where and on what 
basis subcontracts are awarded. There is confusion and dis- 
agreement between the definitions of competition as used by 
Governnent and industry causing even the few statistics 
available to be unuseable. Government programs such as CPSR 
and consent to subcontracts are also unreliable sources of 
general subcontracting data since they do not extend to all 
subcontracts and have serious manning and implementation 
problems. Although most of the prime contractors! purchas- 
ing practices have been shown to be competitive, it has also 
been shown that in some cases non-competitive practices 
were either used or had the potential to be used. It cannot 
be assumed therefore, that competition is always used. 

2. There exist a number of pressures in the procurement 
Cycle against the increases of competitive subcontracting. 
emme contractors feel that there already exists sufficient 
competition in their subcontracts and that any more Govern- 
ment interferences or direction could result in higher 
prices and slower deliveries. Prime contractors also point 


Out that increased emphasis on competition increases the 
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Pessibility of buy-ins and subcontract failures. 

Subcontractors are not always willing to support the need 
for competitive subcontracting. Many subcontractors are not 
Mine to perform or bid on Government subcontracts due to 
the added requirements that the Government imvoses. They 
Merter to deal with the commercial market if available. 

Most subcontractors also prefer the role of a sole-source 

to ensure a market for their products and to achieve a 
better bargaining position with prime contractors. The more 
sources available for an item the less chance that a par- 
Smecular Subcontractor will be able to win a particular 
Subcontract. 

Although the Government policy is for the use of com- 
petition in subcontracting, there is also a desire for 
standardization in most military systems. While this in 
itself is not counter-competitive, if the parts of a system 
were competed each time a new order was authorized there 
would probably result a decrease in standardization. 

Pie Government can both directly and indirectly 
influence the amount of competitive subcontracting. The 
Government is able to influence the amount of competitive 
moecontcracting through contract types, contract clauses, 
anda contract administration. The use of flexible contracts 
Such as cost-type contracts, allows the vrime contractor 
Meme flexibility in attracting potential sources., Contract 
clauses reauiring the prime contractor to compete his pur- 
chases are used. The requirements for CPSR and Government 


consent to subcontracts are methods by which the Government 
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monitor the orime contractor's compliance with competi- 
tive policies. The Government can use award-fee tyve con- 
tracts and base tne award fee vartially on the amount of 
competition achieved by the vrime contractor. The deter- 
menation of final contract price can be influenced by the 
Government devending upon the vrime contractor's verformance 
clase requirements relating to competition. Thus it can 
be seen that the Government influences competitive subcon- 
Meaeeineg through the terms of the original contract and 
through the process of administering that contract and 
determining price. 

ıL. Although the Government's monitoring systems and 

objectives are sound, they do not always ensure competition. 
Although DAR clauses direct that subcontracts be awarded on 
a competitive basis, most Government contracting personnel 
depend on the CPSR and the Government's right to consent to 
subcontracts as tne primary means to monitor the vrime con- 
tractor's comvliance with these clauses. It has been shown 
that CPSRs are deficient in the number of firms covered, 
the high threshold to qualify for a review, the lack of 
proverly trained versonnel to conduct them, and the var- 
lances in the inspection between cognizant performing 
activities. The policy of Government consent to subcontracts 
has also been snown to be inadeauate due to the large number 
Br cöntracts monitored by each ACO, the lack of personnel 
and time at the CAOs, the separation between the PCO and the 
ACO, and the prime contractor's desire to proceed with sub- 


Memeracts prior to consent. The deficiencies in these 
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programs allow significant room for non-competitive practices. 
Oe Ihe need to increase competitive subcontracting is 
not apparent. Although the Government's policy is to use 
competition as the primary means of source selection, the 
meea CO increase the current amount of competition at the 
SmoconGract level is not apparent. Until the extent of 
competitive subcontracting is determined, it would be illog- 
ical to require that it be increased. Most concern ex- 
pressed by Government officials about the need to increase 
competitive Government subccntracting stems from the lack 
of subcontracting data available to Government policy makers 
and could prove to be unnecessary if it were determined that 
sufficient competition was being achieved by the vrime con- 


M actors. 


B. RECOMMENDATIONS 

Mate a Government subcontracting report., In 
Order to determine whether or not there is a need for more 
Government action to ensure competitive subcontracting, 
there needs to be a method for determining the current extent 
of competition. A clause could be develoved for all Govern- 
fete prame contracts requiring the prime contractor to 
report the basis upon which subcontract awards have been 
made. The report could go from the O SeneraceLor co à 
Bpecified CAO via the contracting office for consolidation 
MaS tatistios from other contractors. In order for this 
to work, there would have to be specific definitions of 


mmpeontract, subcontractor, and adequate competition 
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maeckuded in the clause. The report should include factors 
such as number of firms solicited, number of responses, 
evaluation factors and weights, reason for award, and justi- 
ation of sole source or inadequate competition. These 
reports could be monitored by the cognizant CAO and would 
not preclude the need for CPSRs and Government consent to 
Subcontracts. What the report would accomplish would be to 
determine if any Government actions were required in this 
area. Failure to comoly with the revorting system could 
MESS in reductions of final prime contract prices. 

The major difficulties with this system would be the 
addition to tne costs of individual contracts and the added 
work load for already overburdened Government contracting 
@iamees., Prine contractors would charge high costs for the 
reporting burden but these costs could eventually be re- 
covered if action were taken to increase the percentage of 
competitive awards. Tne lack of versonnel is a primary 
reason why current Government subcontracting programs are 
inadequate. Although this program would increase the work- 
load requirement, it may result in actions whicn would re- 
duce the need for ACO consent through implementation of 
Other programs or reduction of current requirements if 
BemoetltiOn is found to be adequate or better. 

2. Develop a mandatory competitive subcontracting 
clause. If it is determined that more competition is 
necessary or desirable in Government subcontracts, the only 
manod Of ensuring that there will be compliance to the 


Government's policy is through the use of a mandatory 
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Menbcontracting clause in all prime contracts. This clause 
should require that all subcontracts be awarded on a com- 
petitive basis. Reporting and close monitoring of subcon- 
tracts would then be necessary only for the exceptions to 
this policy thereby reducing CAO workload. The clause : 
should include the definitions of subcontract, subcontrac- 
tor, and adequate competition to ensure uniform compliance. 
Monitoring the performance of this policy could take place 
through a modified CPSR which would include a review of all 
prime contractors over a threshold much reduced from the 
eum@ent 310,000,000. Centralization of the responsibility 
fOr CPSR would also assist in the uniform implementation of 
this goal. Penalties for non-compliance could be affected 
against final contract price and future contract awards. 

This clause would also be costly to implement. Prime 
SemeeactOrs would probably add in a cost to comply with the 
clause even if they were already complying with tne policy. 
The potential benefit for tne Government could be derived 
if the savings realized by increased competition were 


greater than the cost of implementation of the clause. 


Secon Ri SUTION OF THE STUDY 

This study was undertaken to identify the nature of 
competition at the subcontract level and to surface the 
problems currently being encountered in achieving this com- 
petition. It has been shown that subcontracts account for 
Besfenificant portion of the Federal procurement dollar and 


Bret contracting officers should be aware of the manner in 
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Watch prime contractors use this money. It is hoped that 
contracting officers reading this study can derive some 
ideas On how to motivate their prime contractors to compete 
their subcontracts and potentially save the Government some 


Boney while procuring quality items. 


Mee AREAS FOR FURTHER RESEARCH 

While performing research on this tovic, several Sn 
tovics were encountered whicn may warrant furtner research. 
Miese included: 

MINA tnoroush analysis of the subcontracting procedure 
as used in the Navy's FFG-7Y program due to its unique sub- 
Mon racting volicies. 

Way The desirability of direct Government funding of 
Mental Subcontractors to increase their capabilities. 

(3) The consolidation of the CPSR under one Govern- 
ment agency. 

(4) The effect of the new small business requirements 


mamecontract prices. 
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APPENDIX A 


RESSARCH QUESTIONS 


The following is a sample of the questions used by the 
Marche in conducting interviews with prime contractors, 
subcontractors, and Government personnel. These auestions 


were used to lead the discussions with interviewees, 


PRIME CONTRACTORS 


what percentage of your subcontracts are sole source? 
Comvetitive? 


What stens do you take to eliminate sole sources? 
Describe your source selection policy and procedures 
Define competition. 


How do you know that you are achieving adequate competit- 
On; 


which items are easiest to comvete? 

Who are your typical subcontractors? 

Do you feel that you are achieving sufficient comvetition? 
What factors determine whether you compete a subcontract? 


what problems do you encounter from subcontractors when 
Peeeemptans tO compete? The Government? 


Do you have a source development program? 


How is the Government encouraging you to compete sub- 
Sentracts? 


What actions could the Government take to assist you or 
make it easier for you to obtain competition? 


SUBCONTRACTORS 


what percentage of your contracts are awarded on a compet- 
tive basis? 
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Are you a sole source? Why? 

How do you develop your markets? 

Wnat do you do to become competitive? 

Do you feel that tnere is sufficient competition? 


What problems does competitive subcontracting vresent to 
muocontractors? 


What Government and prime contractor policies are you aware 
of in the area of competitive subcontracting? What prob- 
lems do these cause? 


What actions would you recommend for the Government to 
increase competitive subcontracting? 


GOVERNMENT 
Government contracting personnel were asked: 


What percentage of your subcontracts are awarded compet- 
Aye Ly ? 


ONO. you motivate the prime contractors to compete their 
emoconcracts? 


What directions and goals are you given by Government 
policy makers? 


Do you become involved in Government consent to subcon- 
Macs: How? 


de you consider as adequate competition? 


What problems do you encounter in achieving competitive 
Suc ontracting? 


What volicies or changes would enable you to increase the 
Bounce ot competition? 


Government CPSR personnel were asked: 
How does CPSR help to encourage subcontract competition? 
How effective is the CPSR? 


What problems have been encountered in the implementation 
Acne CPSR program? 


Government policy makers were asked: 


How much competitive subcontracting is there? 
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What policies have been implemented to encourage comveti- 
tive subcontracting? 


What direction has been given to your subordinate commands? 
Matr actions are currently contemplated? 


Do you percieve a need for action to increase competitive 
subcontracts? 
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APPENDIX B 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 


WASHINGTON, D.C. 20503 





pril 5, 1976 CIRCULAR NO. A-109 


TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS 


SUBJECT: Major System Acquisitions 


l. Purpose. This Circular establishes policies, to be 
over by executive branch agencies in the acquisition of 
major systems. 


2. Background. The acquisition of major systems by the 
Federal Government constitutes one of the most crucial and 


expensive activities performed to meet national needs. Its 
impact is critical on technology, on the Nation's economic 
and fiscal policies, and on the accomplishment of Government 
agency missions in such fields as defense, space, energy and 
transportation. For a number of years, there has been deep 
concern over the effectiveness of the management of major 


system acquisitions. The report of the Commission on 
Government Procurement recommended basic changes to improve 
the process of acquiring major systems. Tinks Circular Is 


e . 6 o . 
based on executive branch consideration of the Commission s 
recommendations. 


3. Responsibility. Each agency head has the responsibility 
to ensure that the provisions of this Circular are followed. 
This Circular provides administrative direction to heads of 
agencies and does not establish and shall not be construed 
to create any substantive or procedural basis for any person 


to challenge any agency action or inaction on the basis that 
such action was not in accordance with this Circular. 


4. Coverage. This Circular covers and applies to: 


a. Management of the acquisition of major systens, 
including: ° Analysis of agency missions ° Determination of 
mission needs j Setting of program objectives : 
Determination of system requirements ° System program 
planning ° Budgeting ° Funding ° Research ° Engineering i 
Development ° Testing and evaluation ° Contracting 
Production ° Program and management control ° Introduction 


(No. A-109) 
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= 


of the system into use or otherwise successful achievement 
of program objectives. 


b. All programs for the acquisition of major systems 
even though: 


(1) The system is one-of-a-kind. 


(2) The agency's involvement in the ‘system is 
limited to the development of demonstration hardware for 
optional use by the private sector rather than for the 
agency's own use. 


5. Definitions. As used in this Circular: 


a. Executive agency (hereinafter referred to as agency) 
means an executive department, and an independent 
establishment within the meaning of sections 101 and 104(1), 
respectively, of Title 5, United States Code. 


ER Agency component means a major organizational 
subdivision of an agency. For example: The Army, Navy, Air 


Force, and Defense Supply Agency are agency components of 
the Department of Defense. The Federal Aviation 
Administration, Urban Mass Transportation Administration, 
and the Federal Highway Administration are agency components 
of the Department of Transportation. | 


c. Agency missions means those responsibilities for 
meeting national needs assigned to a specific agency. 


d. Mission need means a required capability within an 
agency's overall purpose, including cost and schedule 
sonsiderations. 


e. Program objectives means the capability, cost and 
schedule goals being sought by the system acquisition 
program in response to a mission need. 


f. Program means an organized set of activities 
lirected toward a common purpose, objective, or goal 
indertaken or proposed by an agency in order to carry out 
kesponsibilities assigned to it. | 


g. System design concept means an idea expressed in’ 
‚erms O general performance, capabilities, and 
'haracteristics of hardware and software oriented either to 
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operate or to be operated as an integrated whole in meeting 
a mission need. 


h. Major system means that combination of elements that 
will function together to produce the capabilities required 
to fulfill a mission need. The elements may include, for 
example, hardware, equipment, software, construction, or 
other improvements Or real property. Major system 
acquisition programs are those programs that (l) are 
Seeectea at and critical to fulfilling an agency mission, 
(2) entail the allocation of relatively large resources, and 
(3) warrant special management attention. Additional 
criteria and relative dollar thresholds for the 
determination of agency programs to be considered major. 
systems under the purview of this Circular, may be 
established at the discretion of the agency head. 


1. System acquisition process means the sequence of 


acquisition activities Starting from the agency's 
reconciliation of its mission needs, with its capabilities, 
priorities and resources, and extending through the 


introduction of a system into operational use or the 
otherwise successful achievement of program objectives. 


IN fe cycle cost means the sum total of the direct, 
indirect, recurring, nonrecurring, and other related costs 
incurred, or estimated to be incurred, in the design, 
development, production, operation, maintenance and support 
of a major system over its anticipated useful life span. 


General policy. The policies moft thiss Circular are 
designed to assure the effectiveness and efficiency of the 
process of acquiring major systems. They are based on the 
general policy that Federal agencies, when acquiring major 
systems, will: 


a. Ex S s and rogram objectives in mission 
erms and not equi 
etition in CSIC M exploring, 
alternative system design concepts. 
pre native s gn concept 
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b. Place emphasis on the initial activities of the 
system acquisition process to allow competitive exploration 


nf alternative system design concepts in response to eo 
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C. Communicate with Congress early in the system 
acquisition process by relating major system acquisition 
programs to agency mission needs. This communication should 
follow the requirements of Office of Management and Budget 
(OMB) Circular No. A-10 concerning information related to 
pudget estimates and related materials. 

d. Establish clear lines of authority, responsibility, 
and accountability for management of major system 
acquisition programs. Utilize appropriate managerial levels 
in decisionmaking, and obtain agency head approval at key 
decision points in the evolution of each acquisition 
program. 


e. Designate a focal point responsible for integrating 
and unifying the system acquisition management process and 
monitoring policy implementation. 


f. Rely on private industry in accordance with the 
policy established by OMB Circular No. A-76. 


F. Major system acquisition management objectives. Each 


agency acquiring major systems should: 


a. Ensure that each major system: Fulfills a mission 
need. Operates effectively in its intended environment. 
Demonstrates a level of performance and reliability that 
justifies the allocation of the Nation's limited resources 
for its acquisition and ownership. 


b. Depend en, whenever economically beneficial, 
sompetition between similar or differing system design 
concepts throughout the entire acquisition process. 


c. Ensure appropriate trade-off among investment costs, 
ownership costs, schedules, and performance characteristics. 


d. Provide strong checks and balances by ensuring 
adequate system test and evaluation. Conduct such tests and 
evaluation independent, where practicable, of developer and 
user. 


| e. Accomplish system acquisition planning, built on 
analysis of agency missions, which implies appropriate 


resource allocation resulting from clear articulation of 
agency mission needs. 
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f. Tailor an acquisition strategy tor each program, as 
Bson as the agency decides to solicit alttérnacive system 
Besen concepts, that could lead to the acquisition of a new 
major system and refine the strategy as the program proceeds 
through the acquisition process. Encompass test and 
evaluation criteria and business maragement considerations 
INE strategy. The stratzyy could typically include: ° 
sen OrL the contracting process aS an important tool in the 
acquisition program ° Scheduling of essential elements of 
the dequisitiaon process = DEMOS trato. testar and 
Atatlion criteria ° Content of solicitations for proposals 
° Decisions on whom to solicit ° Methods for obtaining and 
sustaining competition ° Guidelines for the evaluation and 
acceptance or rejection of proposals ° Goals for design-to- 
ccst ° Methods for projecting life cycle costs ° Use of data 
rights ° Use of warranties ° Methods for analyzing and. 
evaluating contractor and Government risks ° Need for 
developing contractor incentives ° Selection of the type of 
contract best suited for each stage in the acquisition 
Bescess ° Administration of contracts. 


g. Maintain a capability to: ° Predict, review, assess, 
negotiate and monitor costs fOr system development, 
ECT ering, design, demonstration, test, production, 
Are tion and support (i.e., life cycle costs) z Assess 
Pai sition cost, schedule and performance experience 
a. ıinst predictions, and provide such assessments For 
consideration by the agency head at key decision points °? 
Make new assessments where significant costs, schedule or 
performance variances occur ES tii es tine Ey Le. costs 
during system design concept evaluation and selection, A 
scale development, facility conversion, and production, to 
ensure appropriate trade-offs among investment costs, 
ownership costs, schedules, and performance ° use 
independent cost estimates, where feasible, for comparison 
purposes. 


Management structure. 

a. The head of each agency that acquires major systems 
will designate an acquisition executive to integrate and 
unify the management process for the agency's major system 
ocquisitions and to monitor implementation of the policies 
Gime practices set forth in this Circular. 


b. Each agency that acquires--or is responsible for 
activities leading to the acquisition of--major systems OL 
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meet: clear lines of authority, responsibility, and 
Mecountability for management o£ its major system 
acquisition programs. 


c. Each agency should preclude management layering and 
placing nonessential reporting procedures and paperwork 
requirements on program managers and contractors. 


d. A program manager will be designated for each of the 
agency's major system acquisition programs. This 
designation should be made when a decision is made to’ 
fulfill a mission need by pursuing alternative system design 
concepts. It is essential that the program manager have an 
understanding of user needs and constraints, familiarity: 
with development principles, and requisite management skills 


and experience. Ideally, management skills and experience 
would include: ° Research and development ° Operations ° 
Engineering ° Construction ° Testing ° Contracting i 
Prototyping and fabrication of complex systems ° Prođuction 
° Business ° Budgeting ° Finance. With satisfactory 
performance, the tenure of the program manager should be 
long enough to provide Continuity and personal 
accountability. 


e. Upon designation, the program manager should be 
given budget guidance and a written charter of his 
authority, responsibility, and accountability for 
accomplishing approved program objectives. 


f. Agency technical management and Government 
laboratories should be considered for participation in 
agency mission analysis, evaluation of alternative system 
design concepts, and support of all development, test, and 
evaluation efforts. 


g. Agencies are encouraged to work with each other to 
foster technology transfer, prevent unwarranted duplication 
of technological efforts, reduce system costs, promote 
Standardization, and help create and maintain a competitive 
Environment for an acquisition. 


9.' Key decisions. Technical and program decisions normally 
will be made at the level of the agency component or 
operating activity.: However, the following four key 


decision points should be retained and made by the agency 
head: 
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a. Identification and definition of a specific mission 
need to be fulfilled, the relative priority assigned within 


the agency, and the general magnitude of resources that may 
be invested. 


b. Selection of competitive system design concepts to 
be advanced to a test/demonstration phase or authorization 
to proceed with the develcoment of a noncompetitive (single 
concept) system. 


c. Commitment of a system to full-scale development and 
Limited production. 


d. Commitment of a system to full production. 
10. Determination of mission needs. 


a. Determination of mission need should be based on an 
analysis of an agency's mission reconciled with overall 
capabilities, priorities and resources. When analysis of an 
agency's mission shows that a need for a new major system 
exists, such a need should not be defined in equipment 
terms, but should be defined in terms of the mission, 
purpose, capability, agency components involved, schedule 
and cost objectives, and operating constraints. A mission 
need may result from a deficiency in existing agency 
capabilities or the decision to establish new capabilities 
in response to a technologically feasible opportunity. 
Mission needs are independent of any particular system or 
technological solution. 


b. Where an agency has more than one component 


involved, the agency will assign the roles and 
responsibilities of each component at the time of the first 
key decision. The agency may permit two or more agency 


components to sponsor competitive system design concepts in 
order to foster innovation and competition. 


cC. Agencies should, as required to satisfy mission 
responsibilities, contribute to. the technology base, 
effectively utilizing both the private sector and Government 
laboratories and in-house technical centers, by conducting, 
supporting, or sponsoring: ° Research ° System design 
concept studies ° Proof of concept work ° Exploratory 
subsystem development ° Tests and evaluations. Applied 
technology efforts oriented to system developments should be 
performed in response to approved mission needs. 
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eA l ternative systems. 


a. Alternative system design concepts will be explored 
Within the context of the agency's mission need and program 
objectives--with emphasis on generating innovation and 


conceptual competition from industry. Benefits to be 
derived should be optimized by competitive exploration of 
alternative system design concepts, and trade-offs of 


Capability, schedule, and cost. Care should be exercised 
during the initial steps of the acquisition process not ta 
conform mission needs or program objectives to any known 


systems or products that might foreclose consideration of 
alternatives. 


b. Alternative system design concepts will be solicited 
from a broad base of qualified firms. In order to achieve 
the most preferred system solution, emphasis will be placed 
on innovation and competition. To this end, participation 
of smaller and newer businesses should be encouraged. 
Concepts will be primarily solicited from private industry; 
and when beneficial to the Government, foreign technology, 
and equipment may be considered. 


c. Federal laboratories, federally funded research and 
development centers, educational institutions, and other 
not-for-profit organizations may also be considered as 
sources for competitive system design concepts. Ideas, 
concepts, Or technology, developed by Government 
laboratories or at Government expense, may be made available 
to private industry through the procurement process or 
through other established procedures. Industry proposals 
may be made on the basis of these ideas, concepts, and 
technology or on the basis of feasible alternatives which 
the proposer considers superior. 


d. Research and development efforts should emphasize 
early competitive exploration of alternatives, as relatively 
inexpensive insurance against premature or preordained 


choice of a system that may prove to be either more costly 
or less effective. 


e. Requests for alternative system design concept 
proposals will explain the mission need, schedule, cost, 
Capability objectives, and operating constraints. Each 
offeror will be free to propose his own technical approach, 
main design features, subsystems, and alternatives to 
schedule, cost, and capability goals. In the conceptual and 
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less than full-scale development stages, contractors should 
not be restricted by detailed Government specifications and 
standards. 


f. Selections from competing system design concept 
proposals will be based on a review by a team of experts, 
preferably from inside and outside the responsible component 
development organization. Such a review will consider: (1) 
Proposed system functional and performance capabilities to 
meet mission needs and program objectives, including 
resources required and benefits to be derived by trade-offs, 
where feasible, among technical performance, acquisition 
costs, ownership costs, time to develop and procure; and (2) 
The relevant accomplishment record of competitors. 


g. During the uncertain period of identifying and 


exploring alternative system design concepts, contracts 
covering relatively short time periods at planned dollar 
levels will be used. Timely technical reviews of 


alternative system design concepts will be made to effect 
the orderly elimination of those least attractive. 


h. Contractors should be provided with operational test 
conditions, mission performance criteria, and life cycle 
cost factors that will be used by the agency in the 
evaluation and selection of the system(s) for full-scale 
development and production. 


i. The participating contractors should he provided 
with relevant operational and support experience through the 
proqram manager, as necessary, in developing performance and 
Sener requirements for each alternative system design 
concept as tests and trade-offs are made. 


j. Development of subsystems that are intended to be 
included in a major system acquisition program will be 
restricted to less than fully designed hardware (full-scale 
development) until the subsystem is identified as a part of 
a system candidate for full-scale development. Exceptions 
may be authorized by the agency head if the subsystems are 
long lead time items that fulfill a recognized generic need 
or if they have a high potential for common use among 
several existing or future systems. 
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im. Demonstrations. 


A. Advancement to a competitive test/demonstration 
phase may be approved when the agency's mission need and 
program objectives are reaffirmed and when alternative 
system design concepts are selected. 


b. Major system acquisition programs will be structured 
and resources planned to demonstrate and evaluate competing 
alternative system design concepts that have been selected. 
Exceptions may be authorized by the agency head 1E 
demonstration is not feasible. 


C. Development of a single system design concept that 
has not been competitively selected should be considered 
only if justified by factors such as urgency of need, or by 
the physical and financial impracticality of demonstrating 


azternatives. Proceeding with the development oL a 
noncompetitive (single concept) system may be authorized by 
the agency head. trong agency program management and 


technical direction should be used for systems that have 
been neither competitivelv selected nor demonstrated. 


13. Full-scale development and production. 


a. Full-scale development, including limited 
production, may be approved when the agency's mission neec 
and program objectives are reaffirmed and competitive 
demonstration results verify that the chosen system design 
concept(s) is sound. 


b. Full production may he approved when the agency's 
mission need and program objectives are reaffirmed and when 
system performance has been satisfactorily tested, 


independent Of the agency development and user 
organizations, and evaluated in an environment that assures 
demonstration un expected operational conditions. 


Exceptions to independent testing may be authorized by the 
agency head under such circumstances as physical or 
Financial impracticability or extreme urgency. 


cC. Selection of a system(s) and contractor(s) for full- 
scale development and production is to be made on the basis 
of (1) system performance measured against current mission 
need and program objectives, (2) an evaluation of estimated 
acquisition and ownership costs, and (3) such factors as 
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contractor(s) demonstrated management, financial, and 
technical capabilities to meet program objectives. 


d. The program manager will monitor system tests and 
contractor progress in fulfilling system performance, cost, 
and schedule commitments. Significant actual or forecast 
variances Will be brought to the attention of the 
appropriate management authority for corrective action. 


Ee ceting and financing. Beginning with FY 1979 all 


agencies will, as part of the budget process, present 
Eudgets in terms of agency missions in consonance with 
Section 201(i1) of the Budget and Accounting Act, 1921, as 
added by Section 601 of the Congressicnal Budget Act of 
[mean and in accordance with OMB Circular A-ll. In so 
dcing, the agencies are desired to separately identify 
research and development funding for: (1) The general 
technology base in support of the agency's overall missions, 
(2) The specific development efforts in support of 
alternative system design concepts to accomplish each 
mission need, and (3) Full-scale developments. Each agency 
should ensure that research and develcpment is not 
undesirably duplicated across its missions. 


=n information to Congress. 


a. Procedures for this purpose will be developed in 
conjunction with the Office of Management and Budget and the 
various committees of Congress having oversight 
responsibility for agency activities. Beginning with FY 
1979 budget each agency will inform Congress in the normal 
buaget process about agency missions, Capabilities, 
deficiencies, and needs and objectives related to 
acquisition programs, in consonance with Section 601(1) of 
the Congressional Budget Act of 1974. 


b. Disclosure of the basis for an agency decision to 
proceed with a single system design concept without 
competitive selection and demonstration will be made to the 
congressional authorization and appropriation committees. 


16. Implementation. All agencies will work closely with the 
Office of Management and Budget. in resolving all 


implementation problems. 


17. Submissions to Office of Management and Budget. 
Agencies will submit the following to OMB: 
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ar Policy directives, regulations, and guidelines as 
they are issued. 


b. Within six months after the date of this Circular, a 
time-phased action plan for meeting the requirements of this 
Circular. | 


C. Periodically, the agency approved exceptions 
permitted under the provisions of this Circular. 


This information will be used by the OMB, in i@entifying 
major system acquisition trends and in monitoring 
implementations of this policy. 


18. Inquiries. All questions or inquiries should be 
submitted to the OMB, Administrator for Federal Procurement 
Policy. Telephone number, area code, 202-395-4677. 





APPENDIX C 
BAG yf7o—-19 ~27 JULY 1979 


CONTRACT CLAUSES AND SOLICITATION PROVISIONS 


(b) In accordance with 1-707.3(b), insert the following 


clause in negotiated contracts. 


SUBCONTRACTING PLAN FOR SMALL BUSINESS AND SMALL DISADVAN- 
TAGED BUSINESS CONCERNS (NEGOTIATED) (1979 JULY) __ 

(a) The apparent successful offeror, upon request by the 
contracting officer, shall submit and negotiate a subcontracting 
plan which addresses separately subcontracting with small . 
business concerns and small disadvantaged business concerns 
and which shall be included in and made a material part of 
the resultant contract. The subcontracting plan shall be 
negotiated within the time specified by the contracting 
officer. Failure to submit and negotiate the subcontract- 
ing plan shall make the offeror ineligible for award of a 
Pemeract. As a minimum, the subcontracting plan shall 
include— 

(1) Separate percentage goals (expressed in terms of 
percentage of total planned subcontracting dollars) for the 
utilization as subcontractors of small business concerns 
and small business concerns owned and controlled by 
socially and economically disadvantaged individuals. For 
mae purposes Of the subcontracting plan, the contractor 
shall include all first tier subcontracts to be awarded in 

performance of this contract, including a proportionate share 
of products, services, etc., whose costs are normally allo- 
cated as indirect or overhead costs when reasonably deter- 
menea to be attributable to this contract. 

(2) The name of an individual within the employ of the 
offeror who will administer the subcontracting plan of the 
e feror and a description of the duties of such individual; 

(3) A description of the efforts the offeror will make to 
assure that small business and small disadvantaged business 
concerns will have an equitable opportunity to compete for 
swrcontracts; 

(4) Assurances that the offeror will include the clause 
entitles Utilization of Small Business and Small Disadvantaged 
Business Concerns in all subcontracts which offer further sub- 
contracting opportunities and will require all subcontractors 
(except small business concerns) who receive subcontracts in 
excess of $500,000, or in the case of a contract for the con- 
Serucceion of any public facility, $1 million, to adopt a plan 
in consonance with this clause; 
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ee DAC #76-19 27 JULY 1979 
CONTRACT CLAUSES AND SOLICITATION PROVISIONS 


(5) Assurances that the offeror will submit such periodic 
MESOrESs and cooperate in any studies or surveys as may be re- 
Quired by the contracting agency or tche Small Business Admini- 
Stration in order to determine the extent of compliance by the 
Setercr with the subcontracting plan; and 

(ome recitation of the types of records the offeror 
Will maintain to demonstrate procedures which have been 
adopted to comply with the requirements and goals set forth in 
the plan, including the establishment of source lists of 
small business and small disadvantaged business concerns; 
ana efforts to identify and award subcontracts to such small 
business concerns. 

(b) In order to effectively implement this plan the con- 
aseo: shall: 

(1) Issue and promulgate company wide policy statements 
in support of this effort, develop written procedures and 
work instructions, and assign specific responsibilities re- 
garding requirements of this clause. 

(2) Demonstrate continuing management interest and involve- 
port of this effort through such actions as regular 
reviews of progress and establishment of overall corporate and 
divisional goals and ODP oct ves: 

morain and motivate contractor personnel regardina the 
Support of small and small disadvantaged business firms. 

(4) Assist small business and small disadvantaged business 
COnNeSens by arranging solicitations, time for the preparation 
Cenes quantities, spezifications, and delivery schedules so 
eraci li tace the participation by such concerns. Where the 
eae cOor s lists cf potential small business and disadvantaged 
PueeencraccOrs are excessively long, reasonable effort shall be 
made to give all such small business concerns an opportunity to 
compete over a period of time. 

(S) Provide adequate and timely consideration of the potential- 
ities of small business and small disadvantaged business concerns 
ieee Make—or-buy' decisions. 

Mevmecounse! and discuss subcontracting opportunities with 
representatives of small and small disadvantaged business firms as 
are referred by the Small and Disadvantaged Business Utilization 
Specialist responsible for monitoring performance under this pro- 
gram and representatives of the SBA. 

E ne contractor shall submit DD Form 1140-1 in accord- 
ance with instructions provided on the form. 
eTe offeror understands that: 

(1) An acceptable plan must, in the determination of the 
Som@erecting officer, provide the maximum practicable oppor- 
tunity for small business and small disadvantaged business 
concerns to participate in the performance of the contract. 
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CONTRACT CLAUSES AND SOLICITATION PROVISIONS 


e contracting Officer shall notify the contractor in 
writing of his reasons for determining a subcontracting plan 
to be unacceptable. Such notice shall be given early enough 
in the negotiation process to allow the contractor sufficient 
time to modify the plan within the time Limits prescribed. 

eomer or compliance of the offeror with other such sub- 
contracting plans under previous contracts will be considered 
Byetme contracting officer in determining the responsibility 
@e the offeror for award of the contract. 

(4) Subcontracting plans are not required of small busi- 
ness concerns. 

Eiechesrautlure of any cöntractor or subcontractor to 
Pem@igny in good faith with (2) the clause entitled Utilization 
Of Small Business and Small Disadvantaged Business Concerns 
Or (11) an approved plan required by this Small Business and 
Small Disadvantaged Business Subcontracting Plan (Negotiated) 
Peevasion, will be a material breach of such contract or sub- 
eantract. 


+ 


(End of clause) 


Wein accordance with 1-707.3(c), insert the following clause 
in formally advertised contracts. 


SUBCONTRACTING PLAN FOR SMALL BUSINESS AND SMALL DISADVANTAGED 
EWSTITNESS CONCERNS (FORMALLY ADVERTISED) (1979 

(a) The apparent low bidder, upon request by the contracting 
officer, shall submit a subcontracting plan which addresses 
separately subcontracting with small business concerns and 
small disadvantaged business concerns, and which shall be in- 
Bruced In and made a material part of the resultant contract. 
The subcontracting plan shall be submitted within the time 
specified by the contracting officer. Failure to submit the 
subcontracting plan shall make the bidder ineligible for the 
award of a contract. 
AS a Minimum, the subcontracting plan shall include: 

(1) Separate percentage goals (expressed in terms of per- 
centage of total planned subcontracting dollars) for the uti- 
lization as subcontractors of small business concerns and small 
business concerns owned and controlled by socially and economically 
disadvantaged individuals; for the purposes of the subcontracting 

plan, the contractor shall include all first tier subcontracts 


ce be awarded in performance of this contract, including a 

‘proportionate share of products, services, etc., whose costs 

‘are normally allocated as indirect or overhead costs when 
reasonably determined to be attributable to this contract. 
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CONTRACT CLAUSES AND SOLICITATION PROVISIONS 


fee ime name of an individual within the employ of the bid- 
der who will administer the subcontracting plan of the bidder 
@mama description of the duties of such individual; 

(3) A description of the efíorts the bidder will make to 
assure that small business and small disadvantaged business 
concerns will have an equitable opportunity to compete for 
srreontracts; 

(3) Assurances that the bidder will include the clause en- 
titles Utilization of Small Business and Small Disadvantaged 
Business Concerns in all subcontracts which offer further sub- 
contracting opportunities, and that the bidder will require all 
Subcontractors (except small business concerns) who receive sub- 
SemlemaGes In excess of $1,000,000 in the case of a contract for 
Aces struetion Of any public facility, or in excess of $500,000 
in the case of all other contracts, to adopt a plan in conson- 
ance with this clause; 

(5) Assurances that the bidder will submit such periodic 
reports and cooperate in any studies or surveys as may be re- 
quired by the contracting agency or the Small Business Admini- 
Stration in order to determine the extent of compliance by 
Maemoradger with the subcontracting plan; and 

(6) A recitation of the types of records the successful 
bidder will maintain to demonstrate procedures which have been 
adopted to comply with the requirements and goals set forth 
in the plan, including the establishment of source lists 
of small business concerns and small disadvantaged business 
Semeerns; and efforts to identify and award subcontracts to 
such small business concerns. 

Moin order to effectively implement this plan, the contractor 
Shall: 

(1) Issue and promulgate company wide policy statements in 
support of this effort, develop written procedures and work in- 
Structions, and assign specific responsibilities regarding the 
requirements of this clause. 

(2) Demonstrate continuing management interest and involvement 
in support of these programs through such actions as regular 
reviews of progress and establishment of overall corporate and 
Givisional goals and objectives. 

(3) Train and motivate contractor personnel in support of 
these programs. 

(4) Assist small business and small disadvantaged business 
concerns by arranging solicitations, time for the preparation 
of bids, quantities, specifications, and delivery schedules so as 
Pemeactlitate the participation by such concerns. Where the 
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7:54- 
SONERAOT CI AUEr I “nu ZELL CISATION PROVISIONS 


Contractor's lists of {potential small business and disadvantaged 


subcontractors are execri.vel’ long, reasonable effort shall be 
Dede to give all such = mall 1uiiées: concerns as opportunity to 
compete over a perlas of ti. 

(5) Provide adequate a:.: Ció.ly considerationliiof the potential- 


ail 


memes Of small business ant smull 


isadvantaged business concerns 
tı in all “make-or-buy" decisions. 


PE oun el and discuss vusccntractir.g opportunities with 
representatives of small a.d ?isadvuntaged business firms as are 
referred by the Small ant u: auyantazeðd Business Utilization 
Specialist responsible tor wsniroring performance under this pro- 
gram and representatives „I ri 2 SBA. 

Cine contractor snali bue CO Foru 1140-1 in accord- 


Be wich LMStructiois prw-.iaed En the form. 
a) The bidder understands tnat: 

ome sap lante. tre bidlesz with other such subcon- 
esac cing plans ünder previ Jo contracts will be considered by 
BHemeavtraceing Officer La “termining the responsibility of 
enesbidder for award of che contract. 

(2) Subcontracting placs are noc tequired of small 
business concerns. i 

Ceea ae or any comtractor or subcontractor 
Powcomply in good faich witi. (i) the clause entitled 
Weilszation of Small Business Concerns and Small Dis- 
advantaged Business Concerns, or (ii) the terms of any 
subcontracting plan required by this Small Business and 
Small Disadvantaged Busines» Subcontracting Plan (Ad- 
vertised) provision, will be a material breach of the 
contract or subconträct. 


(End of Clause) 


(d) The following clause is an example for use in nego- 
ented contracts in accordance with 1-707.3(d). 


INCENTIVE SUBCONTRACTING PROGRAM FOR SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINSS5S CONCERNS (1979 JULY) 

(1) The contractor has established, in his subcontract- 
ing plan, the following yoals for awards to small business 
and small disadvantag:d business coacerns: 

(1) percent of the total planned sub- 
contract amount of to small business concerns, 
and 

(17) percent of the total planned sub- 
contract amount of $ to small business concems 
owned and controlled by socíally and economically disadvan- 
taged individuals. 

(2) In recognition of any extraordinary efforts by the 
contractor in exceeding the suall business and small dis- 
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advantaged PR O | tlg goals establish- 
REDY (1) above, Y: ey a his election 
Bad in hi» sole um : a Cd ie o the cContract- 
SEDO E LO exes, _ ^ Wit „= Cuial uollar value of all 
such subcontract uvacds fu excess of each goal in (1) above. 


The contracting otticer miy determine thac such excess was 
not due to efforts by the contractor, 1.e., subcontractor 
cost overruns, or where the actual subcontract amount exceeds 
that estimated in the subcontract plana; or there were planned 
subcontracts not disclosed in the subcontract plan during 
contract negotiation. Deternínations under this paragraph 
shall not be subject to the clause hereof entitled Disputes. 
(3) If the contract is a cost-plus-fixed-fee type, the 
total of the fixed fee and the incentive payments made pur- 


suant to this clause is subject to the limitatims set forth 
in DAR 3-405.6(c) (2). 


*Exact percentage (not to exceed 10 percent) to be inserted 
Mco the contract document. 


e 


Wo A 


7~104.15 Examination of Recoras bv Cumptruller General. Insert the follow- 
mg clause in all contracts except contracts for public utility services at rates not 
in excess of those established for uniform applicability to the general public, or at 
such rates plus reasonable connection charges incident to such services, or uniess 
exempted under 6-704 or o-100 1 


EXAMINATION OF RECORDs BY COMPTROLLER GENERAL (1975 JUN) 


(a) This clause ts applicable if the amount of uns contract exceets $10,000 and was entered 
into by means of negotiation, including small business resincted adverusing, but ıs not applıcabie 
if this Contract was entered into by means of formal advertising 

(b) The Contractor agrees that the Compaoiler General of the United States or any of his duly 
authonzed representauves shall, unul the expimauon of three years after final payment under this 
contract or such lesser time specified in ether Appendiz M of the Armed Sermces Procurement 
Regulauon or the Federal Procurenient Regulations Pan 1-20, as appropnate, have access to and 
the mght (o examine any directly perunent bovAs JOCUMENA, papers, and records of the Contrac- 
tor involving wansacuons related to tmis contract 

(c) The Contractor further agrees to include in all Aus subcontracts hereunder a provision to 
the effect that the subcontractor agrees that the Cumpuoller General of tne United States or any 
of his duly authonzed representauves small, until tne expirauion of three years after final payment 
under the subcontract or such lesser time specified in either Appendix M of the Armed Semess 
Procurement Regulauon or the Federu: Procurement Regulavons Part 1-20, as appropnate, have 
access to and the mght to examine any directly perunent books, documents, papers, and records 
of such subcontractor, involving transacuons related to the subcontract. The term “subcontract” 
as used in this clause excludes (i) purchase orgen not exceeding $10,000 and (11) subconmacs or 
purchase orders for public utility services at rates estaditshed for uniform applicability to the 
general public. 

(d) The penods of access and examination descnbed in (b) and (c) above for records which re- 
late {0 (1) appeals under the “Disputes” clause of this contract, (11) hugatıon or the sertiement of 
claims amsing out of the pertormance of this contract, or (111) costs and expenses of this contract 
as to which exception nas been wien by the Comptroller General or any of hu duly authonzed 
repreac~* wives, shall cogunuc unul such appeds, Lugano, claumé or encepuons have been 
daposcd of. 


(Cad ed chess) 
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EQUAL OPPORTUNITY PRE AWARD CLEARANCE OF SUBCONTRACTS (1971 OCT) 
Notwithstanding (he clause of this contact ented “Subrontracts, the Contractor shall not 
enter inte a fltst-ner subcontract for an estunated ar actual amount of $1,000.00) of more 
without obrannnp IN writing from the Contracting OMecer a clearance that the proposed subson 
(actor is Compliance with equal opportunity requirement and therefore i eligible for award 
lE ad oi isum} 


7-103.23 Subcontructs 


(a) The following clause shall be inserted tn all fixed-price type contracts, in 
accordance with 23-201, 


SUBCONTKACTS (1979 MAL) 


(The provisions of this clause do not apply to firin fixed-pnce contracts and fixed pnce contracts 


with economic price adjustment provisions However, the clause does apply to unpnced modifica: 
tons under tuch contracts ) 


(a) As used in this clause, the term "subcontract" in- 
cludes but {fs not ]imited to purchase orders, changes and/ 
or modifications thereto. 

(b) The Contractor shall notify the Contracting Officer reasonably in advance of entering into 
any subcontract if the Conti actor's procurement system has not been approved dy the Contract- 
ing Officer and tf the subbuntract 

(1) 15 10 be a cüst-reunbursenent, ume and matenals, or labor-hour contract which its 
estimated will involve an amount in excess of twenty-five thousand 
dales (525.000) including any fee: 

(n) 1s proposed to eaceced one hundied thousand dollars ($100,000), or 

(tn) is one of a number of subcontracts, under this Contract, with a single subcontractor 
for the same or related supplies of services which, in the aggregate, afe expected to 
exceed one hundred thousand dollars ¿$1 U0,U00 ) 

(<) The advance notification required by paragraph (b) above shall include 

(1) a deseripiion of the supplies of services to De called for by the subcontract, 

(u) Wenuficauon of the propused subcontractor and an explanation of why and how the 
propused subcuntractor was selected, including the compettion obtained, 

(1) the proposed subcontract price, together with the Contractor's cost of price analysis 
thereof, 

(iv) the subcontractor’s current, complete, and accurate cost or pricing data and Cer 
tificate of Currem Cost or Pricing Data, when such data and certificates ate required 
by other provisions of this contract to be obtained from the subcontractor, 

(v) identification ol the type of subcontract to be used, 

(vi) a memorandum of negotiation which sets forth the principal elements Of the subcon 
tract price negotiations A copy of this memorandum shall be retained in the contrac: 
tor's file for the use of Government reviewing authorines The memorandum shall be 
in sufficient detail tu reflect the most significant considerations controlling the 
establishment uf initiator revised prices The memorandum should include an er- 
planatıun of why cost of pricing dula was, Of was not required, and, if it was not 
required in the Care of any price negotiation in eacess of $100,000, a statement ot 
the basis for deter mining that the price resulted from or was based on adequate price 
competition, established catalog ot market preces of comniercial items sold in sub- 
stantial quantives to the general public, or prices set by law of regulation. If cost or 
pricing data was submitted and a certificate of cost or pricing data was required, the 
memorandum shall reflect the extent to which reliance was not placed upon the fac- 
tual Cost or pricing data submitted and the eatent to which this data was not used by 
the contractor in determining the total price objective and in negotiating the final 
price The memorandum shall also reflect the extent to which it was recognized in 
the negotiation that any cost or pncing data submitted by the subcontractor was not 
accurate, complete, or current, the action taken by the contractor and the subvon- 
tractor as a result, and tne effect, if any, Of such defective data on the tota! prce 
negouated Where the total price negotiated dıffers significantly trom the contrac- 
tor's total price objective, the Memorandum shall explain this difference, 
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(vu) when nicentives ure used. the Memorandum Of negotis tos shall conta.a an eıplana- 
trot of the inventive fee profit plan wWlentifying each critical fettormance element, 
(hanageinent Uccinons used to quantity Each meentive element, ceasous fur incen- 
lives on particular performance CNaracceristts, and a oref sumniary of trade olf pos- 
sibilities Considered as to cost, performance, aid time, and 

(vine) the Subrontractors Disclosure Statement oc Certificate relating ta Cost Accounting 
Standards when such data are required by other provision» ot thus contract to be ob- 
tained frum the subcontractor, 

(J) the Contractor shall not enter into any subcontract for which advance nooficatian to the 
Contracting Olficer is required by this clause, without the prior written Consent ot the Contract 
iy Ollicer, provided that the Contracong Olficer, tu has discretion, may ratify in writing any sub- 
contract Such catification shall constitute the consent of the Connac uug Otficer required by thus 


paragraph 
RON tuner consent by the Coutractiny Olticer to any sub- 
act wr any provisions thereof vor approval of che 
Contractor's procurement system shall be construed to be a 
Meeermitdtigon; (1) of the acceptability of any subcontract 
Meme or condition, (ii) of the acceptabilicy of any sub- 
Meeract price Or of any amount paid under any subcontract, 
mmm) to relieve the Contractor of any responsibility 
Meeeperforcming this contract; unless such approval or con- 
meme specifically provides otherwise. 
if) The Contractor agrees that no subcontract placed under this conta t shali provide for pay- 
Ment on a cost-plus-a-percenlage of ost hasis 
(g) Mhe Government reserves the mght lo perform contractor procurement system reviews as 


set focth in ASPK Section X XIE 
(had uf clause) 


(b) Insert the following additional subparagraph to the clause mn (a) above m 
accordance wuh 23-201.1(b)(01). 


MD canadian? approval ot the Contractor!'s procure- 
MaS stem, the Contractor shall not enter intv certain sub- 
@emerdets Or Classes of subcontracts sel forth elsewhere tn 
iS contracte without the prior written consent of the Con- 
Sn? Or icer. With respect to subcontracts so identified, 
ee advance notification requirements ol paragraph (b) above 
shall be fully applicable even though the Contractor's system 
hus been approved and those subcontracts are within the scope 
er the approval, 

7-104.24 Government Property 

(a) Government Property Clause. Except as provided in (b) through (d) and 
(f) below, insent the following clause when a Department ts to furnish to the con- 
tractor, or the contractor ts to acquire Government property. 


GOVERNMENT PROPERTY (FIXED PRICE) (1968 SEP) 


(a) Government-Furnished Property The Government shall deliver to the Contractor, for use in 
connection with and under the terms of this contract, the property described as Government- 
furnished property in the Schedule or specifications, together with such related data and informa- 
tron as the Contrzector may request and as may reasonably be required for tne intended use of 
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UONFRACTULAUSES AND SOLTOTLÄTION PRONVISIONS 


istent wird Us cortita das lemdorass demana y Upa LU Ups debo iernat, (ut) the date ot 
transitar al dy Uli Cars corria to the Contra tet oof a pape lo polera tal arce to con 
han gompleted negotiators li the rro tal, o ay) at thas a peros dor rev iston ol 
prees, Hie alate ol written atte lao Dar Ceonala as da 20 ctoctanngy thee? snnoant of ra drena payable iu con 
Merlot waldi a pen tn, prep! Ob Uy crete Lo Ville ce the ll Pricing apf ecient nol o on 
isthe Dy rondiras t suppleres 


ten cede Lasse) 


Actes t ites estable hed by the Scerctary ca tie Treaserey will le publislical w 
ei Register uvety si months fhe cttrtoul tate aay also be oblatucd 


MS DE pa ttucatad Cota? bin Ollie repi sentanye., 


ZUG Cormperioarn o Subevtractóns. Ve following clause shall be m- 
suo dl pegotiadad contiicts arco BLOOD, except tu trem fixed-petce con 
MIS era award ts oo Ue basts ol cllective price competitor or where puce» 


tres tablisiicad by las or tergnlation 


COMPEIUFION IN SI BCONTRAUTING (192 APR) 


Ihe Contrautor shall select subecontactors conclude supplies) on. Competitive basin to the 
INNO Peacticul catcut Cansintone with the obyoothees and tequucments of the contrast 


(hard of classe) 


7-104.41 hiulie by Deparunentof Defense 
(a) lusertthe as ur unse ill get Tower tls Calerest mito Ly 


rel advertising wich ure nol expected to crceccd $ 100,000). 


ALIDOL BY DEPAREMENT OR DEFENSE (197% AU.) 


(0) General Ue Contracts Otlcer or das represcitatives shall hase the sucht and ınspechion 
rights descibed a the spplicabte parıznaphs ch), te) und (al) below 

(B) Lamninacion of Coses W tns is a cost roumbarsement type, mecutive, tune ond Matenals, 
labor liowur, or price redetermunoble contract, vr aaan, combinate thereat, the Contractor shall 
manta, ando the Contract Othicer or has representativos shall have the mghe to co auume 
books, recauda, documents, ando athict cvidemece aml aecoanung procedares am Pitch, vutti 
cient ta fellect properly oll direct and nehirect costs ol whatever naung chamed to bave Decn m- 
Cureecd and annoipated ta beongurnied bor the performance ot uns contract Such rgbt ot canvia 
non shall mielude msperc bon at all caso able thois ot the Coati tocs phbints, or suich parts 
thereot, as nly be engaged in the performance ol thas o onuttaci 

(e) Cost or P’ruime Data Wethe Contemetor subantted cost oe prog dita da connecten wuh the 
puicuig of this contract ot any change or niecdhibicatios. Ucicto, less such pricing was Dased of 
adequate piece Competition, established catalog or market pres al commercial stenis sold mi sab 
stantial quantities ta the porcrabl public, or prices set by lia or regulation, lie Contracttty Ultical 
of his representatives who ate employees of the Unicall States OGovcrmucnt shall have the night to 
eve all books, records, dye uments annt ether data ot the Contractor rehited Co the me sot 
LEN, pricitg or perforada e 0d si le coa e, e rate or inedite anon, for the purpose ol evaluat- 
my the accuracy, complete ness al crea y al li cs o pr diata submitted Adduioually, 
Mt the Case Of pricing any change ar medication exec Y OOOO to forarnadly advertscad Cou 
tracts, the Comperroller Guncial ob the Uinted States or his te prescatativos ca ho are employees ot 
the Unuecd States Goverment shall haye seeh nghis he aiyht of csanmacdon shall extend to all 
dacumiends necessary ta permut adequate cv iduation ot ıhc cost or price data submitted, along 
With the Comimputitions ciel prcyecthous used therem 

(d) Report Wo the Cantractor ıs required to fine Contactor Cost Data Reparts (C CDR), 
Comtract buna Status Reports (CESR), orf Cost Pertormance Reports (CPR) the Contracting OF- 
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DEC #/6—7 ZIERNPR 1977 
7:180 


CONTRACT CLAUSES AND SOLICITA TION PROVISIONS 


barto cor to true repayitont ol any dived fee theretoloie pal) in such amount as may be 
equrbable uraler hiere uri lances, o (anp tay errante Es contact lor Jeluult as provided mM 
the oaase of Chi contract ciitted ermita na aa Go agree to the amount of ally such tn 
cteased cost to be charged: to the © outta tor or to smele redaction in, of repayment ol, the tied 
fee shall be a depute Comectione a qacstercol tact within the meaning of the clanse ol this con- 
Was tera Disputes 

tc) Not listadas Ue provision ot pataptapli db) heicol, lie Goverment may at any tiie 
wege the orten fon pac ciclo by he Corntiactos, wlboat cost to the Goverament, ol sup 
plies or fots of snpphes which eag deter tye in maternal or workmanship, or otherwise not in con 
lormmaty witle ta regunemgents ofl this contract ab sach detecta of Lalnies are due to Iraud, lack ol 
ood Parthian walllal miuscormehiet on thg patoet any ob the Contractor s directors of officers, of on 
the part ol any ol Ins marageis, saperittenideuts, or other equivalent Icpresenlatives, who has su- 
pervisión or dnection of Ch) «lb on substantally all ot the Contractor's business. or (1) all or sub 
stantially all of the Conthactot’s operons ab any one plat or separate location in which this 
contact as bemig pertonneged, ot onp a separate and complete neagor vadustrial operation m con- 
fecon with tbe pertormangce of this contract Ihe Government may al any tune also require cor- 
rection ot replacement by the Contractor, without cost to the Cavernment, of any such defective 
supplies of lots of sappltes Ad the delects or faites are caused by one or more mdividnal em- 
ployees selected ot retamed by the Coutracton aller aly such supervisory personnel has reasona- 
ble grounds to believe that such employee ts labiiially careless of otherwise unqualified. 

(d) Conected supplies or replaced supplies shall be subject to the provistoms of this clause in 
the sammie manner atd to the same extent as supplies omprirally delivered under this contract. 

te) he Contactos shall make dis records of all uispection work available to the Government 
danug the pertormance of this contract arado los such longer period aus may be specified m this 
contract 

(1) Except as provided im this clanse aml as nay be provided im the Schedule, the Contractor 
shall have no obligation or hability to correct or replace supplies or lots of supplies which at the 
tine of delivery are delective in material or workuianship of otherwise aot in conformity with the 
requirements of this contract. 

(g) Pacept as otherwise provided in the Sclredule, the Contractoc’s obligution to correct of 
replace Govermment-furmished property (wllich ts property in the possession of of acquired 
directly by the Government and delivered or otherwise nade available to the Contractor) shall be 
governed by the provisions of the clause of this contract enutled “Government Property”. 


thud of clause) 


(b) When it is desired to require contractors to maintain an inspection 
system in accordance with Military Specification MU -1-45208 (see 14-303), the 
Clause in (a) above shall be inserted in the contract except that the following shall 
be added as the third sentence of paragraph (a). 


Ihe inspection system shall be im accordance with the edition of Military Specification MI- 
145208 m1 elect on the date ol this contract (1907 AUG) 


7-203.6 Assignment of Claims. Wa accordance with 7-103.8, insert the clause 
therein. 

7-203.7 Examination of Records by Comptroller General. In accordance with 
7-104.15, insert the clause therein. 

7-203.8 Subcontracts. 

(a) In accordance with 23-201 2, and subject to the instructions ın (b) 
below, insert the following clause. 
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CONTRACT CLAUSES AND SUOLICITATLON PROVLSLONS 
SUBCONTRACTS (1070 MAL) 


N oa actor sitadl notity the Concracctciug Officer 
so nabiy In advance of enterfuy into any subcontract (as 
Meee tis Clause, the term “subcontract” includes, but 
Io !imited tO, purchise orders, chianses, and/or modi-~ 
Mons Clereto) which (1) is cost-reimbursement E Der 
Lime and materials or lahbor-hour, or (ii) is fixed-price 
Mmepewand excveds in dallar amount either $25,000 or Five 
meme (4) Of the total estimated cost of this contract, 
Meer) provides for the Fabrication, purchase, rental, 
Meet ion, or other acquisition otf special test equip- 
Neve a value in excess of 31,000 or of any items 
Brepimaustrial facilities. 

Moyet the case of a proposed subcontract, including but 
mot limited to purchase orders, changes, and/or modifica- 
tions thereto) which (i) is cost-reimbursement type, time 
and materials, or labor-hour, and would involve an estimat- 
Pemamounct in excess of $10,000, including any fee, or (ii) 
memptoposed co exceed $100,000, or (iii) is one of a number 
Smesupcontracts under this contrace with a single subcon- 
tractor for the same or related supplies or services which, 
ia che aggregate are expected cto exceed $109,000; the 
advance notification required by (a) above shall include: 

(1) a description of the supplies or service: to be called tor by the subcontract, 

(2) identification Of the proposed subcontractor and an explanation of why and how the 
proposed subcontractor was selected. including the degree of competion obtained, 

(3) the prupwsed subcontract price, together with the Contractor's cost or pnce analysis 
thereof, 

(4) the subcuntractor’s current, complete, and accurate cost or pricing data and Cer- 
uficate of Current Cost of Pricing Nata, when such Jata and certificate are required, 
by other provisions of thts contract, 10 be obtained fram the subcontractor, 

($) wenufic ation of the type of subcontract lo be used, 

(6) a rnemorandum of negotiation which sets forth the principal elements of the subcon- 
trast price negotiations A copy of this memorandum shall be retamed in the contrac- 
tor's file for the use of Government reviewing authorities The memorandum shall be 
m sufficient detail to reflect the most sigaifivant considerahons controlling the 
establishment of initial or reviseu prices The memorandum should include an erx- 
planation of why cost Or pricing data was, OF was nol required, and, if nt was not 
required in the case of any price neywtiation in excess of $100,000, a statement of 
the basis for determining thal the price resulted from or was based on adequate pnie 
competibon, established catalog or market prices of commercial items sold in sub. 
stantial quantities to the general publi, or prices set by law or regulation. If cost or 
pricing data was submitted and a certificate of cost or pricing data was required, the 
memorandum shall reflect the extent to which reliance was not placed upon the (ac - 
tual cost Or pricing data submitted and the extent to which this data was not used by 
the contractor in determining the total price objecttve and in negotiating the final 
price The memorandum shall also reflect tne extent to which it was recognized in 
the negotiation that any cost or pricing data subinitted by the subcontractor was not 
accurate, complete, or current, the action taken by the contractor and the subcon- 
tractor as a result; and the effect, sf any, of such defective dala on the total prce 
neygottated Where the total price negotiated differs significantly from the Contrac- 
tor’s total price objective, the memorandum shall explain this difference, 
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(7?) wher mecentives are used, (he memorandum ot .egobstion shall Contain an explana 
ton of the incentive fee, prolit plan ıdentitying each sitial performance clenient, 
management decisions urea lo quéntily each incentive cleinent reasons fur incen 
tives on particular pertormance characteristics, and a titel summary of temde Off pos 
sitabities considered as lO cost, pertotda e, awf tuae and 

(8) the subrontractors Disclusure Statemeni cr Certificate reluting to Cost Accounting 
Stundards when such dasta sie required by cther prosisins ef this Contract to be ob. 
tained Iron the subcuntractos 

(c) Ihe Contiactor sia obtain the written consent of the Contracting Officer prot to placing 
any subvontract for winch edvance nouhicahon iw required under (a) amore The Contracting Òf- 
fiver may. in his discretion, ratify ın writing any such subcontract su. h action shall constitute the 
consent ol the Contracting Omicer as iequired Hy (his paragraph 10) 

(d) The Contractor agrees that no subcontract placed under this comtract shall provide for pay- 
menton a cost-plus-3 percentage ol <ost basis 

MepeNeither consent by the Contracting Officer co any sub- 
aer or any provisions thereol! nor approval of the 
ME COC S procurement system shall be construed to be a 
on; (1) or tche acceptability of any subcontract 
Bor Condition, (ii) of the acceptability of any sub- 
MSc E Price or of any amount paid under any subcontract, 
merit) to relieve the Contractor ot any responsibility 
Memeepertorming this contract; unless such approval or 
Seeeent Specifically provides otherwise. 

(f) The Contractor shall geve the Contractuty Officer immediate notice in witty of any action 
or suit filed, and prompt notice of any clann made against the Cuatractor by any subcontractor of 
vendor which, tn the Opinion of the Contractor, may result in litigation, related in any way tO this 
contract with respect 10 which the Contractor may be enticed to reimbur ement from the 
Government 

(g) Notwithstanding (c) above, the Contractor may enter into sub ontracts within (1) and (11) 
Of (a) above without the consent of the Contracting Offteer if the Contracting Officer Nas ap- 
proved in writing the Contractor's prowureiment system and the subi ontractis within the scope of 
the approval (This sudparagraph (g) however, shall not be applicable tv those subcontracts sub- 


ject co subparagraph (k) below, if anv.) 

Meine Contractor shall (i) insert in each incentive 
feeeeee revision or price redetermination subcontract here- 
under che substance of the "Limitation on Payments" para- 
graph set forth in the appropriate clause prescribed by 
paragraph 7-108 or 7-109 of the Armed Services Procurement 
Regulation, including subparagraph (4) thereof, modified to 
Sumiemene ion of che Government and reflecte the position of 
Ee erac COr as purchaser and of the subcontractor as 
mand to omit that portion of subparagraph (3) there- 
Er latıng to tax credits, and (ii) include in each cost- 
reimbursement type subcontract hereunder a requirement that 
each price redetermination and incentive price revision 
subcontract thereunder will contain the substance of the 
"Limitation on Payments” provision, including subparagraph 
(4) thereof, modified as outlined in (i) above. 
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Lo Tecilital. seteclt Dusan ess parla gral ado at OT ae Tiley úutbader "fis contract, the t (mirad 
AE ces (Cs paride pro press payinmoilo wrt e laa a e e NIDO IT OC Lenk: 


SU ate sınall business cun.erms, int nf a, a e tata fer cushanaty prugte. part 


Ments stated uk Ag, upi IEN A AE G Lal Wve Nate Series TT, 
Keoguistion re sal dale iol chia eo aras turbio aytec thal the nee.) 
st A A A Nela a a RN ca dal late (aL tut in the seatt l 


yuti stifa i 


e e Ee E EEA lu perito coll ac die piue eni sy Aem Teen a 


r 


cai furta oa Aa aaa a All}. 


(tus ct ciaume! 


(bj) Insert the tolloaınz adahtional »ubparagrapb to the clause in (a) above in 
Berlin. c with 23-201 24) 


Bee tchecsndi.n approval of the Coutractor's procure- 
Pome stem, the Contractor shali ıwt encer inte certain 
SWbcontract: or classes of subcontracts set forth elsewhere 
Is contract without tie prior written consent of che 
Memeractineg Officer, With respect to subcontracts so identi- 
fied, the advance notification requirements of paragraph (a) 
enove shall be fully applicable even though the Contractor's 
Broceurewent system has been approved and those subcontracts 
are Within the scope of the approval. 


fe aecomeraces with educational institutions, change 
Beem) in paragraph (a) or the clause in (a) above to read: 


ron ides for ce fabrication, purchase, rental, 
iMismeat atom, or ocher acquisicion ot equipment 
o dus trial facilities, (1915 OCT) 


ee nec uth 23-201 4 insec the bqual Opportunity Pre- Award 


Micsminec or Subeonteacts clause rn *- 1104 22. 

een o mal! BTS Comers In accordance with 
PS a insert one vt both ol he slauses in 7- 104 14 

II nara In accordance “tb 370219), imsen the following 
Sauce 


Pt RSEIN ATION (1973 APR: 
tonal e 101 ak under the contráctias be lermusasted br ihe Government un au 
Cee recent Elis Clause i anele, ar Ilse Lume te Tinte am go ret 
fytanenesc! thet. atracter shat oelda in peta nanag l this Contract an deco rdamic 
wilh ts lems cinwto diy NA the teren “Jelzulto any such failure By the Contractor to 


Muse progtess ın the g rosesaoauon nt the wara hereunder as endangers such per 
acen srl Tal ta cure such Jetault attin a pernod of ten days (or such 


eager periods d> the Orar uNg Other May allow } atter fenetpl from the ontact 
ea notice apesing Une detail. ur 
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2326 DAC #76-19 27 JULY 1979 
CONTRACT CLAUSES AND SOLICITATION PROVISIONS 


7-2003.73 Solicitation Provision for Dismantling, Demolition or Removal of 


dmprovements. In accordance with 4-503, insert the following provision for sol- 
wcitauions for dismantling, demolition or removal of improvements. 


BONDS OR OTHER SECURITY (1977 APR) 


A oul guarantee in the penal sum of $...... must accompany the bid. Within ten (10) days after 
receipt of a nouce of award, the Contractor shall fumuh a performance bond (Standard Form 
25) in the penal sum of $....... and payment. in full, of any sum due the Government. The bond of 


any surety Company holding a ceruficate of authority from the Secretary ol the Treasury as an ac- 
ceptable surety on Federal bonds will be accepted. Individual sureues wıll be accepted if each 
auch surety deposits with the Contracting Officer cash, bonds, or notes of the United States. or 
cerufied check drawn w the order of the office designated for contract adminutration, or such 
Other security as the Contracting Officer may deem neczssary, for the required amount of the 
guaranty, under the agreement that the collateral so deposited shall remain in the possession and 
control uf the Treasurer of the United States until the completion of the contract. The formal 
contract and notice to proceed will be tssued on receipt of an acceptable performance bond and 
payment of any sum due the Government 
(End of provisenn } 


7-2003.74 Small Disadvantaged Business Concern. Include 
the following representation in accordance with 1-707.3(e). 


SMALL DISADVANTAGED BUSINESS CONCERN (1979 JULY) 

(a) The offeror represents that he ( ) is, ( ) is not, 

a small business concern owned and controlled by socially 
and economically disadvantaged individuals. The term 
“small business concern" means a small business as defined 
pursuant to Section 3 of the Small Business Act and rele- 
Vant regulations promulgated pursuant thereto. The term 
“small business concern owned and controlled by socially 
and economicaliy disadvantaged individuals" means a small 
business concern— 

(1) that is at least 51 per centum owned by one or more 
socially and economically disadvantaged individuals; Or, 
in the case of any publicly owned business, at least Sl 
per centum of the stock of which is owned by one or more 
socially or economically disadvantaged individuals; and 

(2) whose management and daily business operations are 
controlled by one or more such individuals. 

(b) The cfferor shall presume that socially and economi- 
cally disadvantaged individuals include Black Americans, 
Hispanic Americans, Native Americans (such as American 
Indians, Eskimos, Aleuts, and native Hawaiians), and otner 
minorities or any other individuals found to be disadvan- 
taged by the Small Business Administration pursuant to 
Section 8(a) of the Small Business Act. 


(End) 
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APPENDIX D 


an analysis of source development actions that resulted from this 
activity. 


40, Adequate Price Competition: 


a. The most acceptable and reasonable price is obtained 
when adequate price competition exists, since contracts can then 
generally be awarded to the lowest bidder without further price/cost 
analysis. But several criteria must be met before the buyer can be 
assured that he has adequate price competition as indicated in ASPR 
3-807. First, an adequate number of responsible offerors must 
submit bids. There is no magic number, however, a minimum of 
two offerors is required, but three, four or more may be necessary. 
The actual number to solicit must be the buyer's decision, made after 
he has considered all facets of the particular procurement, And of 
course he must solicit only qualified vendors, adding to the source 
list only those who have a capability in the particular product field. 


(1) A second criterion for adequate price competition is 
that the potential vendors must be able to satisfy the contractor's 
requirements. They should not be quoting merely to remain on the 
contractor's source list or because a willingness to quote on the current 
requirement might be looked on favorably in the award of future business. 


(2) A third criterion for competition is that the vendors 
must independently contend for the contract to be awarded to the respon- 
sive and responsible offeror submitting the lowest evaluated price. 


(3) The fourth criterion is that the vendors must submit 
priced offers responsive to the expressed requirements of the solicita- 
tion, The work statements and referenced specifications must be com- 
plete and easily understood by the vendors; otherwise, the vendors will 
base their quotations on their own interpretations of the work require- 
ments, Of course, the buyer cannot always tell whether or not vendors 
do, in fact, understand, but he can provide them with the opportunity 
to discuss the work statement with the person or group who developed 
it. One indication of whether the work statement is complete and under- 
standable is the closeness of the various quotations, A wide variation 
in quoted prices may be a warning to the buyer not to place the contract 
with the lowest bidder without investigating his price further. 
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oo ea ileria tor adequate prict competition 
should be met whenever contracts are to be awarded to the lowest 
bidder without additional price/cost analysis. Whether there is 
Pree Cnc titien tor a given procurement is a matter of judgment to 
be based on adn evaluation of whether each of the foregoing conditions 
werben satisfied, Generally, in making this judgment the smaller 
number uf olterurs, the preater the need for close evaluation. 


(51 Even though all the criteria for adequate price competi- 
tion may tot be present -- if, tor example, the specifications cannot 
be made comipletely definitive -- the buyer should still obtain several 
ota tions, if it is practicable and feasible for him to do so. In these 
Cases, however, he cannot be sure that the lowest price is reasonable 
--and he must undertake some torm of price/cost analysis, His anal- 
ysis-may be nothing more than a simple review of price history for 
the same or similar product. Or, it may be an intensive analysis of 
every cost element of the vendor's quotation, coupled with an independ- 
ent in-house estimate, The intensiveness of the analysis he makes 
depends on several factors, including the dollar amount involved in the 
memedrermient, the degree of competition present, his past experience 
with the vendor, the complexity of the item, and so on. 


(vb) Ifa vendor has received several successive production 
contracts for a part having a specific design, effective competition on 
subsequent procurement may not be possible. If, for example, the 
tooling is owned by the vendor, competition may be precluded because 
other vendors’ would have to include expensive tooling charges in their 
quotations, But this is not always the case, and buyers sometimes 
change suppliers of specially designed parts after several follow-on 
contracts, It should be kept in mind that competitive bidding may be 
an effective way to keep a vendor working toward even greater effi- 
ciency. It also serves to eliminate the possibility that a single source 
may exploit his position by forcing unreasonable prices and other con- 
cessions fromthe buyer. Moreover, through competitive bidding an 
alternate source may be discovered who, through some technical or 
manufacturing break-through, can perform more satisfactorily than 
Me existing source, 


(7) The buyer should always use judgement in determing 
the number of sources to solicit; however, in no case should he request 
quotations from unqualified sources just to show a large number of 
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sources beiny solicited. This paragraph of the report should contain 
SS tes on the procurements examined in accordance with the format 
ea ment +, Statistical Information., 


ea and ev alaton. Tne contractor's attitude toward 
the placement of contracts on a competitive basis and his actual practice 
in this regard can be determined from his policies and procedures, the 
purchase-order sumples, and cognizant procurement personnel. 


(1) His policies and procedures should state the circum- 
stances under which an award may be made to the lowest responsive 
bidder without further price/cost analysis and those under which further 
analysis should be made even though competitive bids have been obtained. 


(2) The purchase-order samples will show how the policies 
and procedures are being applied. From the samples, the review team 
can determine the percentage of procurements on which competitive 
quotations were obtained. The samples will also reveal the average 
number of bids received on competitively bid procurements; this is a 
measure of the "depth" of competition. 


(3) The purchase-order samples should be reviewed to 
determine whether or not the contractor is actually getting adequate 
and effective competition in those instances when orders are placed 
with the lowest bidder. Review of the reports on vendor capability, 
discussion with buying personnel, and its own knowledge of vendors 
should help the review team to determine whether an adequate number 
of qualified vendors has submitted quotations on any one particular 
purchase order. How active the vendors were in seeking the business 
ieee determined from a review of past prices paid for the same or 
similar product and from discussions with the cognizant buyer. Whether 
the work statement is complete and has been understood can be deter- 
mined by the closeness of the quotations. If two or three low quotations 
are relatively close together, it may mean that the work statement 
is well defined and that the bidders are all quoting with the same under- 
standing of the requirement. 


(4) In the case of purchase-order samples, where competi- 
tion was not sought -- thatis, if the source solicited was a single or 
sole source -- the file documentation should be reviewed to see whether 
the lack of competition is justified. When an order is placed with 
other than the low bidder, the review team should review the justifi- 
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metron for the award. 


(5) [n its report, the review team should discuss whether 
the contractor soliits conipetitive quotations whenever competition 

is feasible -.- as indicated by the nature of the procurement, the lead 
mores the availability otf qualified sources, and so forth. The review 
report Should also show the depth of competition, that is, whether or 
not the number of bidders is sufficient. In addition, it should discuss 
whether price/cost analysis was performed in instances where award 
was made to the lowest bidder but where the review team had reason 
fo doubt that adequate and effective competition was, in fact, obtained. 


al, Siuelezoler- Sauree Procurement - Second Source Development: 


a. Identifying competitive potential. Materials management 
has the responsibility for establishing buyer discipline in seeking 
Eend sources. Buyers must be competition oriented. Too often, 
procurement files reflect that Company A is the only source when in 
actuality a little more effort on the buyer's part might have resulted 
iieebtaining pood competitive quotes. It is recognized that a single 
source which has been furnishing an item for several years may have 
the edge when the item is up for consideration, However, the threat 
of competition may have a salutary effect, and result in a single/sole- 
mice supplier reducing his price, Unless the materials' manager 
takes a hard look at his noncompetitive procurements and endeavors 
to compete them, there can be little assurance to the Government that 
the price being paid is fair and reasonable, 


b, Procurement should have a continual program to review 
and categorize existing single/sole-source inventory and line items, 
An item-by-item review of significant dollar purchases should be made 
Andar recorded as subject to competition, or not subject to competition, 
The results of this item review can be grouped into three categories: 


(1) Those items which can and will be completed. 
(2) Those items which definitely cannot be competed, for 
sound reasons (such as configuration control, program too limited to 


bring in new sources, cost of sourcing outweighing savings to be real- 
ized). 
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